M T2kSecleg

STATE OF SOUTH CAROLINA DECLARATION OF COVENANTS

)

) AND RESTRICTIONS FOR THE

) MARSH COTTAGE AND CLUB COTTAGE
) SUBDIVISIONS

THIS DECLARATION, made this lf{t?:day of July, 1954, by

Kiawah Resort Associates, L. P., a Delaware limited partnership,
hereinafter referred to as "Declarant".

COUNTY OF CHARLESTON

WITHNESSETH:

WHEREAS, the Declarant is the owner of certain property in

Charleston County, South Carolina, more particularly described
in Exhibit "A* attached hereto; and

. i

. WHEREAS, the Declarant proposes to create on such property
a subdivision containing homesite lots together with certain
Common Properties as more fully described herein; and

WHEREAS, the Declarant, as hereinafter provided in this 1

Declaration, has retained and reserved the right, privilege and
option to submit to the provisions of this Declaration at a
later time and from time to time as a part of the Subdivision
all or any portion of the real property described ' in Exhibit

"B" attached hereto and incorporated herein by reference; now %A
therefore o :

KNOW ALI MEN BY THESE PRESENTS THAT the Declarant hereby
declares that the property described in Exhibit "A®* and any
Additional Prcperty described in Exhibit YB" or so much of it as
Declarant may, in ite sole discretion, see f£it to develop ox
dedicate, as by subsequent amendment hereto may be subjected to
thie Declaration, shall be held, wmortgaged, transferred, sold,
conveyed, leased, occupied and used subordinate and subject to
the following easements, restrictions, covenante, charges, liens
and conditions which are hereby imposed for the purpose of
protecting the value and desirability of the Subdivision and
which restrictione, easements, charges, liens, conditions, and
covenants ghall touch and concern and run with title to the real
property subjected to this Declaration and which shall be
binding on all parties having any right, title or interest in-
sald properties or any portion of them. This Declaration aleo
binds the respective heirs, devisees, fiduciary representatives,
successors, sBuccessors in title and/or assigns, and shall inure
to the benefit of anyone or anything who/which purchases or

takes any interest in real property within the lands subject to
this Declaration. '

ARTICLE I
- DEFINITIURB

When used in thig Declaration, unless the context shall
prohibit or require otherwise, the following words shall have
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the following meanings, and all definitions shall be applicable
to the singular or plural forms of amy such term(s):

Section 1. - ®Additional Property" or “Additional
Properties* shall wmean and refer to the real property described

in Exhibit "B" or any portion thereof and all improvements
thereon.

Section 2. "Approved by the Declarant! shall mean written

approval issued by the Declarant signed by its designated
representative.

Section_ 3. "Assessment" shall mean and yefer to any
Owner’s share of the Common Expenses or any other charges from

time to t:i.me: assessed against an Owner by the Association in the
manner herein provided. . .

Section 4. ™Association" shall mean and refer to the Marsh

Cottage Property Owners Association, Inc., its successors and
assigns. -

.Section . "Board of Directors® or "Board" shall mean and
refer to the Board of Directors of the Association, which is the
governing body of the Association.

- . 'By-Laws of the Association" shall mean and
.refer to those By-Laws of the Association which govern the
administration and operation of the Association attached hereto

and t;ade ‘a part hereof by reference, as may be amended from time
to time.

' . "Cause" for removal of a director or officer
means fraudulent or dishonest acts, or gross abuse of authority
in the discharge of duties to the Asgociation, and must be
established after written notice of specific charges and
opportunity to meet and refute such charges.

. "Common Properties* shall mean and refer to
those tracts of land together with any improvements thereon
which now or hereafter ave designated as Common Properties or
Common Areas by the Declarant, which may hereafter be deeded or
leased to the Assocliation and expressly designated in said deed
or lease as "Common Properties* or "Common Area.® Specifically
included as part of the Common Properties are all amenity areas,
if any {together with improvements constructed or to be
constructed thereon), maintenance areas, roads, streets, rights-
of ~way, residual areas, pedestrian access area easements, docks,
boardwalks, landscaping, irrigation systems, green areas,
gignage, walkways and other properties which may now or
hereafter be designated as Common Properties or Common Areas by
Declarant. The term "Common Properties® shall also include any
personal property acquired by the Association if said property
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is expressly designated as "Common Property.® All Common
Properties are to be devoted to and intended for the common use
and enjoyment of the owners, residents, and their guests, and
visiting members of the general public (to the extent permitted
by the Board of Directora) subject to the fee schedules and
operating rules adopted by the Association, if any, provided,
however, that any lands which are leased bv the Asscciation for
use as Common Properties may lose their character as Comwon
Properties upon the expiration of such Lease, as determined by
the Declarant. The Declarant reserves the right to convey
"Common Properties™ to the Association or any nonprofit
organization or any governmental authority. Such convevance
shall be made subject tc the provisions of this Declaration and
shall contain such additional restrictions, reservations, liens
and encumbrances as set forth in the deed of conveyance. The
Declarant may place or substitute mortgages on such Common
Properties, provided the Association does not have to assuwme
payments or obligations ~of any mortgage(s) on "“Common
Properties® conveyed to it. As an appurtenance to such
conveyances, the Association shall have all of the powers,
immunities and privileges reserved unto the Declarant as well as
all of the Declarant's obligations with respect thereto,
including the obligation to maintain and enhance. The Declarant
may convey to the Association additional real or personal
property, improved or unimproved, located within the Properties
which upon conveyance or dedication to the Association shall be
accepted by the Association and thereafter shall be maintained
by the Association at its expense for the benefit of the Owners.
The Declarant, in Declarant’s sole judgment and discrstion, its
succesgsors and assigns, may elect to convey to the Association,
the Kiawah Island Community Association, Inc. or any appropriate
governmental authority all of its right title and interest in
and to the right-of-way of Club Cottage Lane, Marsh Cottage
Lane, or any other street, road or right-of-way within the
Properties or the Additional Properties, or any portion thereof
ag such right-of-way appears on the Subdivision Plat.

3

. “"Common Expensze (s)" shall mean and refer to all
expenditures lawfully made or incurred by oxr on behalf of the

Asgoclation, together with all funds lawfully assessed for the
~creation or maintenance of financial, equipment or material

regerves, consistent with the provisions and intent of this
Declaration.

Section 10, "Declaration" shall mean thig Declaration and

all supplements and amendments to this Declaration as filed in
the Charleston County RMC Office.

Section 11. 'Declarant' shall mean and refer to Kiawah
Resort Associates, L. P., a Delaware limited partnership, its
successors and assigns. The Declarant shall have the right to
asgign any and all rights which it wmay possess, as Declarant, to
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the Marsh Cottage Property Owners Association, Inc.,
person or entity, provided, however,
asgignment shall expressly so provide.

or any
that the instrument or

ion . "Living Space" shall mean and refer to
enclosed and covered areas within a dwelling on a Lot, exclusive
of garages, rocoms over garages, porches, enclosed porches,
carports, breezeways, terraces, balconies, decks, patios,
courtyards, greenhouses, atriums, attics and basements.

Segtion 13. "Lot" shall mean and refer to any plot of land
shown upon any recorded Subdivision Plat of the Properties,

. together with the improvements thereon, with the exception of
the Common Propertices. :

Section 14. "Member' shall mean and refer .to every Ouwner

of -a Lot which is subject to assesswment and shall include the ~

Declarant while Declarant retains its Class B Membership or is
the record owner of any Lot.

. Section 15. "Property" or "Properties" shall wmean and
refer to all property which is subject to this Declaration.

Section_ 16. "Owner"® shall wmean and refer to the record
Owner, whether one or more persons or entities, holding the fee
simple title tc any Lot, but shall not mean or refer to any
mortgagee or subseqguent holder of a mortgage, unless and until
auch wmortgagee or holder has acquired title pursuant to
foreclosure or any proceedings in lieu of foreclosure. Said

term "Owner" shall refer to the heirs, successors and assigns of
any Owner.

Section 17. "Subdivision® shall wmean and refer teo those
tractes or parcels of land described in Exhibit "A%, together
with all improvements presently thereon and subseguently
constructad thereon, and, upon the submission to the provisions
of this Declaration of the Additional Properties described in
Exhibit *B", or any portion thereof, shall mean and refer to the
real property described in Exhibit "A* and the real propearty
described in Exhibit "B* or such portion thereof so submitted,

tegether with all improvements thereon or hereafter constructed
thereon.

Sectiop 18. "Subdivision Plat" shall wmean and refer to the
following:

(a} Plat entitled "A Final Plat of Lots 1 Thru 1i,
Club Cottage Lane, Subdivision 438, Tract 52, Phase 1, Owned by
Kiawah Remort Associates, L. P., Located in the Town of Kiawah,
Charleston County., South Carolina% prepared by Mark S. Busey,
RLS, dated April 6, 1933, recorded in the RMC Office for
Charleston County in Plat Book CN, Page 72; '
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: {b} Plat entitled "A Conditional Plat of Lots 20 Thru
31, Marsh Cottage Lane, Subdivision 438, Phase 2, Tract 52,
Owned by Kiawah Resort Associates, L. P., Located in the Town of
Kiawah Isgland, Charleston County, South Carolina" prepared by
Mark S. Busey, RLS, dated February 1, 1994, last revised March

31, 1994, recorded in the RMC Cffice for Charleston County in
Plat Book CP, Page 171;

(¢) Any future revisions of the above-described plats;
and

(d) Any subdivision plats for any portion of the
Additional Property as may be submitted to the terms of this

Declaration, and as may be recorded in the RMC Office for
Charleston County. y

ARTICLE II
PROPERTY

c nl. Existing Property. The real property which -
is and ghall be held, transferred, sold, conveyed, leased and
cccupied, subject to these covenants, is located on Kiawah
Island, Charleston County, South Carolina, and is wmore

particularly described in Exhibit "A" attached hereto and by
reference incorporated herein.

n L)
vy
Addi

pey . hdditcional
¢ this Declaration in the

me subject t

Properties may bec )
following manner:

(a) Additions. The Declarant, its successors and assigns,
shall have the right, from time to time, without further consent
of the Association or Owners at any time prior to December 31,
2004, to bring within the plan and operation of this Declaration
Additional Properties, whether or not now -owned by the
Declarant, its successors or assigna, in future stages of the

development, whether or not immediately contiguous and adjacent
to the Subdivision.

Declarant reserves the right to subject such Additional
Properties to this Declaration to be developed as single family
residential communities, planned unitc developments,
condominiums, townhouses, villas, multifamily developments or
any other type communities as the Declarant, in its sole
discretion, wmay elect. Declarant shall not be restricted in any
manner in its development of Additional Properties including but
not limited to any restrictions on height, design, density,
building wmaterials, lot size, mixture of development, Sequence
of deveiopment or type of ownership. The developwent of any
Additional Properties by Declarant shall not be restricted by
any express or implied easements of view or access. The
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additions authorized under this and the succeeding subsection
shall be made by filing of record a Supplementary Declaration of
Covenants and Restrictioms with respect to the Additional
Properties which shall expressly extend the operaticn and effect

of the covenants and restrictions of this Declaration to such
Additional Properties.

The Supplementary Declaration may contain such additions
and modifications of the Covenants and Restrictions contained in
this Declaration as may be necessary or convenient, in the sole
judgment of the Declarant, to reflect the different character,
if any, of the Additional Properties. The Declarant reserves
the right to bring other Property within the plan and operation
of this Declaration; expressly reserving, however, th2 right and
option to develop or not develop any property it owns in any
manner it so desires and to submit or not submit rsuch property
. to the plan and operation of this Declaration. THE DECLARANT

SHALL NOT BE OBLIGATED TO IMPOSE THIS DECLARATION ON  ANY
PROPERTIES NOT PRESENTLY SUBJECT TO SAID DECLARATION AND
EXPRESSLY RESERVES THE RIGHT TO CONVEY SUCH PROPERTY OR
PROPERTIES FREE OF THIS DECLARATION.

ARTICLE III s

THE ASSOCIATION; MEMBERSHIP AND VOTING RIGHTS

Section 1. The Aggociation. The Declarant has
established or will establish the Association for the purpose of
exercising powers of o-ming, maintaining, repairing,
reconstructing, improving and adwinistering the Common
Properties and providing comwmon services, administering and
enforcing the covenants, conditions and restrictions contained
herein, and levying, collecting and disbursing Assessments and
charges hersin created. Further, the Declarant reserves the
right to convey to the Association and the Association agrees to
accept any and all cf its real property, personal property or
rights and okbligations met forth herein. The legal costs and
expenses of such conveyance shall be borne by the Association as
a Common Expeusge. The Association shall be authorized but not
required to provide the following sexrvices or perform the
following acts, the cost of which shall be a Common Bxpense:

{a) Cleanup, maintenance, landscaping, Jliwmprovement and
replacement of all Common Properties and improvewments
thereon, pedestrian access area easements, open
spaces, residual areas, docks, boardwalks, streets,
roads, 1rights of way and lagoons within the
Subdivision or in a rsasonabls proxinity tve the
Subdivision such that their detervioration would affect
the appearance of the Subdivieion as a whole.







