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STATE OF SOUTH CAROLINA DECLARATION OF COVENANTS

)

) AND RESTRICTIONS FOR THE

) MARSH COTTAGE AND CLUB COTTAGE
) SUBDIVISIONS

THIS DECLARATION, made this lf{t?:day of July, 1954, by

Kiawah Resort Associates, L. P., a Delaware limited partnership,
hereinafter referred to as "Declarant".

COUNTY OF CHARLESTON

WITHNESSETH:

WHEREAS, the Declarant is the owner of certain property in

Charleston County, South Carolina, more particularly described
in Exhibit "A* attached hereto; and

. i

. WHEREAS, the Declarant proposes to create on such property
a subdivision containing homesite lots together with certain
Common Properties as more fully described herein; and

WHEREAS, the Declarant, as hereinafter provided in this 1

Declaration, has retained and reserved the right, privilege and
option to submit to the provisions of this Declaration at a
later time and from time to time as a part of the Subdivision
all or any portion of the real property described ' in Exhibit

"B" attached hereto and incorporated herein by reference; now %A
therefore o :

KNOW ALI MEN BY THESE PRESENTS THAT the Declarant hereby
declares that the property described in Exhibit "A®* and any
Additional Prcperty described in Exhibit YB" or so much of it as
Declarant may, in ite sole discretion, see f£it to develop ox
dedicate, as by subsequent amendment hereto may be subjected to
thie Declaration, shall be held, wmortgaged, transferred, sold,
conveyed, leased, occupied and used subordinate and subject to
the following easements, restrictions, covenante, charges, liens
and conditions which are hereby imposed for the purpose of
protecting the value and desirability of the Subdivision and
which restrictione, easements, charges, liens, conditions, and
covenants ghall touch and concern and run with title to the real
property subjected to this Declaration and which shall be
binding on all parties having any right, title or interest in-
sald properties or any portion of them. This Declaration aleo
binds the respective heirs, devisees, fiduciary representatives,
successors, sBuccessors in title and/or assigns, and shall inure
to the benefit of anyone or anything who/which purchases or

takes any interest in real property within the lands subject to
this Declaration. '

ARTICLE I
- DEFINITIURB

When used in thig Declaration, unless the context shall
prohibit or require otherwise, the following words shall have
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the following meanings, and all definitions shall be applicable
to the singular or plural forms of amy such term(s):

Section 1. - ®Additional Property" or “Additional
Properties* shall wmean and refer to the real property described

in Exhibit "B" or any portion thereof and all improvements
thereon.

Section 2. "Approved by the Declarant! shall mean written

approval issued by the Declarant signed by its designated
representative.

Section_ 3. "Assessment" shall mean and yefer to any
Owner’s share of the Common Expenses or any other charges from

time to t:i.me: assessed against an Owner by the Association in the
manner herein provided. . .

Section 4. ™Association" shall mean and refer to the Marsh

Cottage Property Owners Association, Inc., its successors and
assigns. -

.Section . "Board of Directors® or "Board" shall mean and
refer to the Board of Directors of the Association, which is the
governing body of the Association.

- . 'By-Laws of the Association" shall mean and
.refer to those By-Laws of the Association which govern the
administration and operation of the Association attached hereto

and t;ade ‘a part hereof by reference, as may be amended from time
to time.

' . "Cause" for removal of a director or officer
means fraudulent or dishonest acts, or gross abuse of authority
in the discharge of duties to the Asgociation, and must be
established after written notice of specific charges and
opportunity to meet and refute such charges.

. "Common Properties* shall mean and refer to
those tracts of land together with any improvements thereon
which now or hereafter ave designated as Common Properties or
Common Areas by the Declarant, which may hereafter be deeded or
leased to the Assocliation and expressly designated in said deed
or lease as "Common Properties* or "Common Area.® Specifically
included as part of the Common Properties are all amenity areas,
if any {together with improvements constructed or to be
constructed thereon), maintenance areas, roads, streets, rights-
of ~way, residual areas, pedestrian access area easements, docks,
boardwalks, landscaping, irrigation systems, green areas,
gignage, walkways and other properties which may now or
hereafter be designated as Common Properties or Common Areas by
Declarant. The term "Common Properties® shall also include any
personal property acquired by the Association if said property
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is expressly designated as "Common Property.® All Common
Properties are to be devoted to and intended for the common use
and enjoyment of the owners, residents, and their guests, and
visiting members of the general public (to the extent permitted
by the Board of Directora) subject to the fee schedules and
operating rules adopted by the Association, if any, provided,
however, that any lands which are leased bv the Asscciation for
use as Common Properties may lose their character as Comwon
Properties upon the expiration of such Lease, as determined by
the Declarant. The Declarant reserves the right to convey
"Common Properties™ to the Association or any nonprofit
organization or any governmental authority. Such convevance
shall be made subject tc the provisions of this Declaration and
shall contain such additional restrictions, reservations, liens
and encumbrances as set forth in the deed of conveyance. The
Declarant may place or substitute mortgages on such Common
Properties, provided the Association does not have to assuwme
payments or obligations ~of any mortgage(s) on "“Common
Properties® conveyed to it. As an appurtenance to such
conveyances, the Association shall have all of the powers,
immunities and privileges reserved unto the Declarant as well as
all of the Declarant's obligations with respect thereto,
including the obligation to maintain and enhance. The Declarant
may convey to the Association additional real or personal
property, improved or unimproved, located within the Properties
which upon conveyance or dedication to the Association shall be
accepted by the Association and thereafter shall be maintained
by the Association at its expense for the benefit of the Owners.
The Declarant, in Declarant’s sole judgment and discrstion, its
succesgsors and assigns, may elect to convey to the Association,
the Kiawah Island Community Association, Inc. or any appropriate
governmental authority all of its right title and interest in
and to the right-of-way of Club Cottage Lane, Marsh Cottage
Lane, or any other street, road or right-of-way within the
Properties or the Additional Properties, or any portion thereof
ag such right-of-way appears on the Subdivision Plat.

3

. “"Common Expensze (s)" shall mean and refer to all
expenditures lawfully made or incurred by oxr on behalf of the

Asgoclation, together with all funds lawfully assessed for the
~creation or maintenance of financial, equipment or material

regerves, consistent with the provisions and intent of this
Declaration.

Section 10, "Declaration" shall mean thig Declaration and

all supplements and amendments to this Declaration as filed in
the Charleston County RMC Office.

Section 11. 'Declarant' shall mean and refer to Kiawah
Resort Associates, L. P., a Delaware limited partnership, its
successors and assigns. The Declarant shall have the right to
asgign any and all rights which it wmay possess, as Declarant, to
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the Marsh Cottage Property Owners Association, Inc.,
person or entity, provided, however,
asgignment shall expressly so provide.

or any
that the instrument or

ion . "Living Space" shall mean and refer to
enclosed and covered areas within a dwelling on a Lot, exclusive
of garages, rocoms over garages, porches, enclosed porches,
carports, breezeways, terraces, balconies, decks, patios,
courtyards, greenhouses, atriums, attics and basements.

Segtion 13. "Lot" shall mean and refer to any plot of land
shown upon any recorded Subdivision Plat of the Properties,

. together with the improvements thereon, with the exception of
the Common Propertices. :

Section 14. "Member' shall mean and refer .to every Ouwner

of -a Lot which is subject to assesswment and shall include the ~

Declarant while Declarant retains its Class B Membership or is
the record owner of any Lot.

. Section 15. "Property" or "Properties" shall wmean and
refer to all property which is subject to this Declaration.

Section_ 16. "Owner"® shall wmean and refer to the record
Owner, whether one or more persons or entities, holding the fee
simple title tc any Lot, but shall not mean or refer to any
mortgagee or subseqguent holder of a mortgage, unless and until
auch wmortgagee or holder has acquired title pursuant to
foreclosure or any proceedings in lieu of foreclosure. Said

term "Owner" shall refer to the heirs, successors and assigns of
any Owner.

Section 17. "Subdivision® shall wmean and refer teo those
tractes or parcels of land described in Exhibit "A%, together
with all improvements presently thereon and subseguently
constructad thereon, and, upon the submission to the provisions
of this Declaration of the Additional Properties described in
Exhibit *B", or any portion thereof, shall mean and refer to the
real property described in Exhibit "A* and the real propearty
described in Exhibit "B* or such portion thereof so submitted,

tegether with all improvements thereon or hereafter constructed
thereon.

Sectiop 18. "Subdivision Plat" shall wmean and refer to the
following:

(a} Plat entitled "A Final Plat of Lots 1 Thru 1i,
Club Cottage Lane, Subdivision 438, Tract 52, Phase 1, Owned by
Kiawah Remort Associates, L. P., Located in the Town of Kiawah,
Charleston County., South Carolina% prepared by Mark S. Busey,
RLS, dated April 6, 1933, recorded in the RMC Office for
Charleston County in Plat Book CN, Page 72; '

4
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: {b} Plat entitled "A Conditional Plat of Lots 20 Thru
31, Marsh Cottage Lane, Subdivision 438, Phase 2, Tract 52,
Owned by Kiawah Resort Associates, L. P., Located in the Town of
Kiawah Isgland, Charleston County, South Carolina" prepared by
Mark S. Busey, RLS, dated February 1, 1994, last revised March

31, 1994, recorded in the RMC Cffice for Charleston County in
Plat Book CP, Page 171;

(¢) Any future revisions of the above-described plats;
and

(d) Any subdivision plats for any portion of the
Additional Property as may be submitted to the terms of this

Declaration, and as may be recorded in the RMC Office for
Charleston County. y

ARTICLE II
PROPERTY

c nl. Existing Property. The real property which -
is and ghall be held, transferred, sold, conveyed, leased and
cccupied, subject to these covenants, is located on Kiawah
Island, Charleston County, South Carolina, and is wmore

particularly described in Exhibit "A" attached hereto and by
reference incorporated herein.

n L)
vy
Addi

pey . hdditcional
¢ this Declaration in the

me subject t

Properties may bec )
following manner:

(a) Additions. The Declarant, its successors and assigns,
shall have the right, from time to time, without further consent
of the Association or Owners at any time prior to December 31,
2004, to bring within the plan and operation of this Declaration
Additional Properties, whether or not now -owned by the
Declarant, its successors or assigna, in future stages of the

development, whether or not immediately contiguous and adjacent
to the Subdivision.

Declarant reserves the right to subject such Additional
Properties to this Declaration to be developed as single family
residential communities, planned unitc developments,
condominiums, townhouses, villas, multifamily developments or
any other type communities as the Declarant, in its sole
discretion, wmay elect. Declarant shall not be restricted in any
manner in its development of Additional Properties including but
not limited to any restrictions on height, design, density,
building wmaterials, lot size, mixture of development, Sequence
of deveiopment or type of ownership. The developwent of any
Additional Properties by Declarant shall not be restricted by
any express or implied easements of view or access. The
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additions authorized under this and the succeeding subsection
shall be made by filing of record a Supplementary Declaration of
Covenants and Restrictioms with respect to the Additional
Properties which shall expressly extend the operaticn and effect

of the covenants and restrictions of this Declaration to such
Additional Properties.

The Supplementary Declaration may contain such additions
and modifications of the Covenants and Restrictions contained in
this Declaration as may be necessary or convenient, in the sole
judgment of the Declarant, to reflect the different character,
if any, of the Additional Properties. The Declarant reserves
the right to bring other Property within the plan and operation
of this Declaration; expressly reserving, however, th2 right and
option to develop or not develop any property it owns in any
manner it so desires and to submit or not submit rsuch property
. to the plan and operation of this Declaration. THE DECLARANT

SHALL NOT BE OBLIGATED TO IMPOSE THIS DECLARATION ON  ANY
PROPERTIES NOT PRESENTLY SUBJECT TO SAID DECLARATION AND
EXPRESSLY RESERVES THE RIGHT TO CONVEY SUCH PROPERTY OR
PROPERTIES FREE OF THIS DECLARATION.

ARTICLE III s

THE ASSOCIATION; MEMBERSHIP AND VOTING RIGHTS

Section 1. The Aggociation. The Declarant has
established or will establish the Association for the purpose of
exercising powers of o-ming, maintaining, repairing,
reconstructing, improving and adwinistering the Common
Properties and providing comwmon services, administering and
enforcing the covenants, conditions and restrictions contained
herein, and levying, collecting and disbursing Assessments and
charges hersin created. Further, the Declarant reserves the
right to convey to the Association and the Association agrees to
accept any and all cf its real property, personal property or
rights and okbligations met forth herein. The legal costs and
expenses of such conveyance shall be borne by the Association as
a Common Expeusge. The Association shall be authorized but not
required to provide the following sexrvices or perform the
following acts, the cost of which shall be a Common Bxpense:

{a) Cleanup, maintenance, landscaping, Jliwmprovement and
replacement of all Common Properties and improvewments
thereon, pedestrian access area easements, open
spaces, residual areas, docks, boardwalks, streets,
roads, 1rights of way and lagoons within the
Subdivision or in a rsasonabls proxinity tve the
Subdivision such that their detervioration would affect
the appearance of the Subdivieion as a whole.
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(b} Cleanup, landscaping and maintenance of landscaping on
individual Lots as provided in this Declaration or if
deterioration of the landscaping on any Lot . would
affect the appearance of the Subdivision as a whole.

(c) Insect and pest control to the extent ‘that it is
nhecessary or desirable in the judgment of the Board of

Directors to supplement the service provided by the
State and local governments.

(d) Take any and all actions necessary to enforce all
covenants and restrictions affecting the Subdivision
and to perform any of the functions or services
delegated to the Association in any covenants cr
restrictions applicable to the Subdiviszion.

&
(e) Create, organize and operate the Architectural Review -
Board as provided herein. e

(£) Construct improvements on open spaces, residual areas,- .-
rights-of-way and Common Properties.

(g} Provide or contract for administrative services

including, but not limited to, legal, accounting and

) financial communication services informing members of

[ activities, notice of meetings, referendums, etc.,
incident to the above listed services.

{h} Provide liability and hazard insurance covering
improvements and activities on the righte-of-way and
the Common  Properties, independently or in
collaboration with the Declarant. '

(i) Provide directors and officers liability insurance for

the Association and its duly elected Directors and
Officers. : ‘

() Maintenance and improvement of all pedagtrian access
area easements shown on the Subdivision Plat.

(k} Maintenance, repair and replacement of landscaping and
irrigation systems located anywhere within the right-
of-way of Club Cottage Lane, Marsh Cottage Lane, or

any other street, road or right~of-way within the
Subdivision.

(1) Landscaping, maintenance and iwmprovement and
replacement of all roads, parkways, streets, rights-
o.-way, sidewalks, docks, boardwalks, pedestrian
access easements and walking paths within the
Subdivision and any Common Properties located therein,
including landscaping and maintenance to supplement

7
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that performed by the Kiawah Island Community
Asgociation, Inc., with respect to those portions of
the roads, parkways, streets and rights-of -ways within
the Subdivision which may be conveyed to the Kiawah
Island Community Asscciation, Inc., conveyed to the
Association, or otherwise owned.

(m) Maintenance, repair and replacement of any drainage
easements, improvements and/or facilities located
within or adjacent to the Subdivision.

{(n) Erosion and flocod conﬁrol improvements within the

Common Properties and elsewhere within the
Subdivision, if necessary. S

(0) Purchase and acquisition of personal! property and
egquipment as necessary to provide maintenance of the
Subdivision and other Commen Properties.

(p) Establishment and implementation of a wildlife-

management plan for the Subdivision and the Common
Properties.

(q) To provide any and all services necessary or desirable
in the judgment of the Board of Directors to carry out
the Association’s obligations and duties under the
terms and intent of this Declaration.

Section 2. Rules and Reaulatjons. The Agsociation, by
and through its Board of Directors, may adopt from time to time
additional reasonable rules, regulations and fee schedules

governing the use of Common Properties and Lots within the
Subdivisgion.

Saction 3. liembership. Every Owner of a Lot, including
the Declarant, which is subject to thig Declaration shall be a
Member of the Association. Membership shall be appurtenant to

and not be =paraced from ownership of any Lot which is subject
to Assesameucs,

. . The Association shall have
two classes of voting membership.

(a) Clasg A. Class A Members shall be every Owner, with
the exception of the Declarant, and shall be entitled to one
vote for each Lot owned. Declarant way become a Class A Member
upon the expiration of ita Class B Membership status ag
hereinafter set forth. When more than one person holds title to
any Lot, all such persons shall be Members and the one vots for
such Lot shall be exercised as they detexmine, but in no event
shall more than one vote be cast with respect to any Lot.

8
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{b) Class B. Class B Member({s) shall be the Declarant,
its successors and assigns. The Class B Memberi{s) shall be
entitled to four (4} wvotes for each Lot in which it holds the
interest required for wmembership under Section 3 of this
Article. As to additional Lots or dwelling units which may be
subdivided Zfrom Additional Properties subjected to this
Declaration, the Class B Member({s} shall be entitled to four (4)
votes for each of these additional Lots or dwelling unites owned

by Declarant at the time said Additional Properties are
subjected to this Declaration or thereafter.

The Class B Memberxrship shall cease and be converted to

Class A Membership on the happening of either of the following
events, whichever occurs earlier:

(1) when the Declarant executes and records an instrument
forfeiting its Class B Membership; ox

(2} on December 31, 2004,

When a purchaser of an individual Lot takes title thereto
from the Declarant, such purchaser becomes a Class A Member.

Section 8. *Board of Directors. The Association shall
be governed and the business and affairs of the Association
shall be managed by a Board of Directors as more particularly
set forth in the By-Laws of the Association. Except to the
extent otherwise required by the provisions of the South
Carolina Code of Laws relating to nonprofit corporat;ons, this
Declaration, the By-Laws, or the Articles of Incorporation of

the Association, the powers herein or otherwise granted to the

Asgociation may be exerciged by the Board of Directors, acting
through the cofficers of the Association, without any further
consent or action on the part of the Owners. As provided in
Article X hereof and notwithstanding any other provision to the
contrary contained in any instruments evidencing or establishing
the Subdivision, Declarant shall have the right to appoint or
remove any wember or members of the Board of Directors or any
officer or officers of the Asascciation until the expiration or
earlier termination of Declarant’s Clase B Membership. Each
Ownar, by acceptance of a deed to or other conveyance of a Lot,
vests in Declarant such authority to appoint and vremove

directors and officers of the Association as provided in this

Declaration.

Referendum. Any action which wmay be taken
at a duly-ca;led.meeting of the Association may'also be taken by
referendum of the Members of the Association. In the evenkt
fifty-one (51%) percent., or more, of the total votes actually
returned to the Association within the specified time shall be
in favor of such action, the referendum shall bhe deewed to
"pass" and the action voted upon will be deemed to have been

9
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authorized by the Meabers; provided, however, that if a higher
percentage vote required to #pass' shall be specifically
expressed herein, that higher percentage shall control in that
instance. '

ARTICLE IV
RIGHTS IN THE COMMON PROPERTIES AND ERSEMENTS
Section 1. Members Easements of Enjovment. Subject to
the provisions of these Covenants and the rules and regqulations
of the Association, every Owner sghall have a right and
nonexclusive easement of enjoyment in and te the Compon

Properties, and such easement shall be appurtenant to and shall
pass with the title to every Lot,

Section 2. ° Title to Common Properties.’ . Except |as

otherwise provided in this Declaration, the Declarant reserves

the right, but not the obligation, to convey to the Associatjion
or cause to be conveyed to the Association on or before December
31, 2004, as Common Properties, the property (and a1l

appurtenances thereto} shown on the Subdivision Plat and |

designated as "Residual" or "Pedestrian Access Area Easement®,
together with any internal roads:or other areas for the common
use and enjoyment of the Owners. The Declarant reserves the
right to impose additional covenants on such Common Propertijes
at the time of such conveyance. The Declarant alsoc regerves the
right, but not the obiigation, to convey other Common Properties
to the Association and the Association hereby agrees to accept
such Common Properties, including, but not limited te, the
streets, roads, pedestrian access area easements and xighta-
way within the Subdivision. The Declarant also resexrves the
right, in its sole discretion, to convey the streets, roads
rights-of-way to the Kiawah Island Community Association, Inc.
or to any appropriate governmental authority. ‘

Any Common Properties whether or not conveyed to the
Association shall be maintained, repaired and/or replaced by the
Association at its expense. Declarant, at Declarant‘s aole
discretion, shall have the right and option of conveying or
caualng to be conveyed and/or designating the aforesaid roads as
Common Properties for maintenance by the Association, in which

event the Assoclation agrees to accept ownership and maintenance -

of said roads and rights-of-way, or Declarant may convey such
roads to the Kiswah Island Community Aasociation, Inc. or to any
appropriate governmental “authority. in any event, the
Association shall be authorized but not obligated to supplement
any landscaping, maintenance or improvement of such roads, road
rights-of-way and drainage facilities located within such
rights-of-way, the cost of which shall be a Common Expense.

10




Section 3. E

eagements created her

,

ctent bers’ Bagement. The rights and
by s e subject to the following:

(a) The right of the Declarant, and of the Association, to
dedicate, transfer or convey all or any part of the Common
Properties, with or without consideration, to any successor
agsociation, governmental body, district, agency or authority,
or to any utility company, provided that no such dedication,

transfer or conveyance shall adversely affect the use of the
Common FProperties by the Owners;

(b) The right of the Declarant, and of the Assocgiation, to
grant, reserve and accept easements and rights-of-way through,
under, over and across the Common Properties, for the
installation, maintenance and inspection of 1lines and
appurtenances for public or private water, sewer, drainage,
electric, fuel oil and other utilities and services, including
a cable or community antenna television system and irrigation or
lawn sprinkler systems, and the right of the Declarant and the
Association to grant an
through, over and upon and across the Common Properties foi the
completion of the Subdivision, and for the operation and
maintenance of the Common Properties;

{c} The right of vieitors, invitees, etc., to ingress and
egress in and over those portions, it any, of the Common
Properties that lie within the private roadways, parking lots
- and/or driveways {and over any other necessary portion of the

- Common Properties in the case of landlocked adjacent Owners);

(d) The right of the Association, as provided in its By-
Laws, to suspend the voting and enjoyment rights of any Owner
for any period during which any Assessment remains unpaid, and

for a period not to exceed thirty (30) days for any infraction
of its published rules andg regulations;

(e) The rights of the Declarant and the Association, as
the case may be, te establish rules and regulaticns for the
Subdivision, to charge Common Expenses and to prescribe fees and
charges from tiwe to time for uge of any anenities which way now
or hereafter be constructed on or near the Common Properties;

(£} All covenants, easements, restrictions, regulations
and ordinances of record as adopted or as may be adopted in the
future by the Kiawah Island Community Association, Inc. or any
governmental entity or agency having jurisdiction over the
Property subject to this Daclaration. It is the intent of this
Declaration to supplement and not to contradict any seuch
covenanta, easements, restrictions regulations or ordinances and

this Declaration ghall be interpreted to be consistent with such
wherever possgible,

ii

d reserve ecasements and rights-of-way- .-
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Section 4. Eagementg for Declarant. During the period
that Declarant owns any Common Properties, or owns any Lot
primarily for the purpose of sale or has the option to add the
Additional Property or any portion thereof to the Subdivision,
Declarant shall have an alienable and transferable right and
easement on, over, through, under and across the Common
Properties for the purpose of constructing or improving Lots,
improving the Common Properties and the Additional Property and
for ingtalling, maintaining, repairing and replacing such other
- improvements to the Subdivision (including portions of the
Common Properties) as are contemplated by this Declaration or as
Declarant desires, in its sole discretion, including without
limitation any improvements or changes permitted and described
in this Declaration, and for the purpose of doing all things
reasonably necessary and proper in connection therewith,

provided that in no event ghall Declarant have the obligation to
do any of the foregoing. J .

Section S. Eagsements for Utilities. There is hereby
resexrved for the benefit of Declarant, the Association and their
respective successors and assigns the alienable, transferable”
and perpetual right and easement, as well as the power to grant
and accept easements to and from any private or public
authority, agency, public service district, public or private
utility or other person upon, over, under and across: (i) all
of the Common Properties; (ii) an easement area across every Lot
as provided in this Declaration, for the purpose of installing,
replacing, repairing, maintaining and using master television
antenna and/or cable systems, security and similar systems, and
all utilities, including but not limited to storm sewers and
drainage systems and electrical, gas, telephone, water and sewer
lines; and ({iii} strips of land on each Lot, having such
location and width as ig shown on the Subdivision Plats or as is
set forth in the General Notes to the Subdivision Plate, for the
installation and maintenance of utilities. Such easements may
be granted or accepted by Declarant, its successors and agsigns
or by the Boarxd of Directors; provided, however, that for so
long as Declarant owns any portion of the Comwmon Properties,
owns any Lot primarily for the purpose of sale or has the option
to add Additional Property or any portion thereof te the
Subdivision, the Board of Dirsctors must obtain the written
consent of Declarant prior to granting or accepting any such.
easements. Ta the extent possible, all utility lines and
facilities gerving the Subdivision and located therein shall be
located underground. By virtue of any such ecasewment and
facilities, it shall be expressly permissible for the providing
utility company or okther supplier or servicer, with respect to
the portions of the Subdivision so encumbered: (i} to erect and
maintain pipes, lines, manholzs, pumps, and othex necegsary
equipment and facilities; (ii) to cut and remove any trees,
bushes or shrubbery; (iii) to grade, excavate or £ill; or (iv)
to take any other similar action reasonably necessary te provide

12
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economical and safe installation,
replacement and use of such utilities and systems. Within these

maintenance, repair,

easements no sty ture of any kind, planting or other material
shall be pls = or permitted to remain which may damage or
interfere wich the installation and maintenance of utilities, or
which may damage, interfere with, or change the direction of
flow of drainage facilities in the eagements, unless such

structure, planting or othexr material is first approved by the
Declarant or the Associatiocn.

Section 6. Eagements for Aggociation. There is hereby
reserved a gensral right and easement for the benefit of the
Association, its Directors, officers, agents and employees,
including but not limited to any property manager or management
firm employed by the Association and any agents or employees of
such manager or wanagement firm, Lo enter upon .any Lot or any
portion thereocf in the performance of their respective duties.
Except in the event of emergencies, this easement is to be
exercised only during normal business hours and then, whenever

practicable, only upon advance notice to and with permission of
the Owner or cccupant affected.

Section 7. ales ' OFfj t '
3 : Qfficges and struction Offices. Notwithstanding
any provisions or restrictions herein to the contrary, there is

hereby reserved for the benefit of Declarant, its successors.and

assigns, the perpetual, alienable and transferable right and
easement in and to the Property for the maintenance of signs,
sales offices, wental offices, property management offices,
construction offices, and model or sample Lots, together with
such other £facilities as in the sole opinion of Declarant
reasonably may be required, convenient or incidental to the
completion, wmanagement, rental, improvewent and/or sale of Lots,
Common Properties or the Additiocnal Property.

Section 8. Eagemnents for Additional Property. Thare ie
hereby reserved in the Declarant, its successors, assigns and

succesgors in title te the Additional Property, for the benafit
of and ae an appurtenance to the Additional Property, and as a
burden upon the Subdivision, perpetual, nonexclusive rights and

easements for: (i) pedestrian and vehicular access, ingress,.

egress and parking facllities from time to time located on or
within the Common Properties or within easements serving the
Common Properties or within the streets, pedestrian access
easements, or rights-of-way within the Subdivision, whether or
not such streets or rights-of-way have been designated as Common
Properties; (i1i) the installation, waintenance, repair,
replacement and use of security systems and utility facilities
‘and distribution lines, including without limitation drainage
syatems, storm sewers and electrical, gas, telephone, water,
sewer and master television antenna and/or cable system lines;
and (iii) dralnage and discharge of surface water onte and

13
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acrogsg the Subdivision, provided that euch drainage and
discharge shall not materially damage or affect the Subdivision
or any improvements from time to time located thereon.

Bection 9. Landscapin and _Maint Eagement .
Subject to the other terms of this Declaration, there is hereby
regexved for the benefit of the Declarant, the Association and
their respective agents, employees, successorxrs and assigns an
alienable, transferable and perpetual right and easement to
_ enter upon any unimproved portions of any Lot for the purpose of

landscaping, wmowing, planting, removing, clearing, cutting or
pruning underbrush, weeds, stumps or other unsightly growth and
removing trash, so as to maintain reasonable standards of
health, fire safety and appearance within the Subdivigion;
provided that such easements shall not impose any duty or
obligation upon the Declarant or thé Association to perform any
such actions. Furthermore, there is hereby reserved for the
benefit of the Declarant, the Association and their respective
agents, employees, successors and assigns an alienable,
transferable and perpetual right and easement, but not the
obligation, to enter upon any unimproved portions of Lots which
are located within ten (10’) feet from the water’'s edge of any
critical area, lagcon, pond or other body of water within the.
Subdivisgion for the purpose of mowing such area and keeping sanme
clear and free from unsightly growth and trash, as well as for
- the purpose of maintaining such critical areas or bodies of

water, such maintenance to inzlude, without limitation, dredging
and the maintenance of reascnable water guality standards. The

cost of such landscaping and maintenance shall be a Common
Expense.

Secktion 10. Enviropmental Eas There is hereby
regerved for the benefit of the Declarant, the Association and
their respective agents, employees, successors and assigns an
alienable, transferable and perpetual right and easement on,
over and across all unimproved portions of the Comwmon Properties
and Lotz for the purpose of taking any action necessary to
effect compliance with environmental rules, regulationz and
procedures from tiwme to time promulgated or instituted by the
Board of Directore or by any governmental agency or auwthority,
such easement to include without Ilimitation the right to
implement erosion control procedures and practices, to drain
standing water, to preserve fresh water wetlands and to dispense
pesticides. The Dec¢larant and the Association also reserve the
right to enjoin by action at law or equity any use of a Lot by

any Owner which violates any such envircnmental rules,
regulations and procedures.

Section 11. Pedestrian JAcces Basements. There is
hereby reserved for the benefit of the Declarant, the

Asgociation and their respective agents, employees, successors
and assigns, a nonexclusive, alienable, transferable and

14
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perpetual right and easement on, over and across the Property in
the locations shown on the Subdivision Plat and designated as
"Pedestrian Access Avea Easswments" or "Pedestrian Easements",
said easements being for the purpose of providing access and
pedestrian ingress and egress from the various Lots within the
Subdivision to docks or other Common Properties. The Declarant
and the Association, their successors and assigns, shall have
the right to construct and use boardwalks, paths, bridges,
walkways, fences, piers and docks within, along or adjacent to
the aforesaid easement areas, and the Association, its
successors and assgigns, shall have the authority to maintain,
repair and replace such boardwalks, paths, walkways, piers and
docks or other improvements as a Common Expense.

Section 12. Drainage Easements. In addition to any

other easements described herein, there is herer regerved for
the benefit of the Declarant, the Association and their
respective agents, ' employees, successors and assigns, an
alienable, transferable and perpetual right and easement for

drainage, said easements being more particularly shown on the
Subdivision Plat. :

Section 13. ‘Mutual Eagements. There shall be

appurtenant to each Lot a nonexclusive easement for the usge of
all pipes, wires, cables, conduits, utility lines, flues and
ducts serving the improvements thereon and situated upon any
other Lot. Each Lot shall be subject to such non-exclusive
easement in favor of other Lots for use of all pipes, wires,

cables, conduite, utility lines, flues and ducts situated on or
across such Lot and serving other Lots.

Secgtion 14. Individual Lot Access Easements.

shall be appurtenant to certain Lots within the Subdivision a
common access easement fox access, ingress and egress to and
from such affected Lots. All such access easements and the Lots
which are burdened and/or benefitted by such access easements

are shown and depicted on the Subdivision Plats, including Lots ‘

20 and 21, Marah Cottage Lane; Lots 25 and 26, Marsh Cottage
Lane; and Lote 7, & and 9, Club Cottage Lane.

tion. There shall be no judicial

: o Ko Partit:
partition of the Subdivision or any part thereof, nor shall any

person. acquiring any interest in the Subdivision or any part
thereof seek any such judicial partition unless the Subdivision
has been removed from the provigions of this Declaration. This
Section shall not be construed to prohibit the Board of
Directors from acguiring and disposing of tangible personal
property nor from acquiring title to real property which may ox
may not be subject to this Declaration.

i
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be subdivided or it
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"'shall be erected 80 as to extend over or across any of the

' enarocachesn upon a Lok or any part thereof, whether by settlement.

_maintenance of same, so long as it stands, shall and does exist.,”f

- Bize of the adjoining Lot or Lots. In such cases, the Declarant
" or Owners thereof may alter the building or getback- lines to
cwonform to such Lot.” Should the Owner or Owners of ény Lots

. adjoining Lot Owners, or other Owners in the Subdivigion shall ; %

The Declarant specifically reserves the right to transfer and.

~right to replat any one or more Lota owned by the Declarant

- boundaries of the Common Properties and any Lote includiuyg ¥H

. .Properties. In additicn,. Decldrant reserves  the right;

TORE
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,chénged except as provided in this Declarationvaﬁd no builgiqg_:

or residence, including porches or projections of any kind,
building lines as hereinafter established. Provided, howevei, .
if any portion of any Common Properties unintenticmally

or otherwise, a valid easement for the encroachment and for the

Section 17. Increased Size of lote. y Lot or Lots may
be subdivided or combined provided the effect is to increase the

and/or portions of Lots which have been combined for 'a single -
building site subsequently wish to revert to the original plan
of the Subdivision, or make any other combination which would
not be in violation of this restriction, that may be .dohe only -
if the written consent of the Board of Directors of the -~
Asgociation is first had and obtained. In such instances, ‘the

not have tl: right to .pass on or interfere with .such Lot
rearrangement. g . oL

Section 18, Alteration of Building I.ines in the Begt -
Interesgt of Developument. Where because of. size;, naturil |
terrain, or any other reason in the. sole opinion of the -
Declarant, it should be in the best interest of the dévelopmedt -
of the Subdivision that the puilding lines of any Lot should be - .
altered or changed, then Declarant, its suc~sssorg and assigns,
regerves the right to change said lines to meet such conditions,

assign this right of change of building lines. to the .
Architectural Review Board herein established. ) i .

' section 19. Replatting of lLots. The Declarant hefebQ:"
expressly reserves to itpelf, its succemsors and assigns, the

shown on the Subdivision Plat prior to delivery of the dead .

therefor in order to create a modified building Lot or lots.,
The ' restrictions and covenants herein apply to each esuch
building Lot so created or recreated, ' -

Sectiocn 20. Changes i & : 1 O _COmmon
Properties. Declarant -expressly reserves for itdelf and its:
successors and assigns the right to change and-realigs &

.o s f

realignment of boundaries betwesen adjacent Lots -and Cowmos

ghall not have the obligation, to convey to the Assocl
any time, and from time to time, any portion of the Addl o)
- Property, such real property to be conveyed to the Assodizkl

16
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ag ag'gdditi¢n to Common Properties and subject bte the other
provigions set forth im thia De¢laration.

ARTICLE V _
RIGHT OF ASSOCIATION TO ALTER, IMPROVE, LANDSCABE,
MAINTAIN AND REPAIR COMMON AREAS AND PORTIONS OF 1LOTS

. Bectjom 1. Common Properties. The Association shall
have tlie right to make or cause to be made such alterationsa,
modifications, improvements, repaira, maintenances and’
replacements to the Common Properties and the portions of Lots -
‘set’ forth herein, and the cost thereof shall be amsessed ag
Common Expenses and collected from the Owners on an equal basis.

- Sectjon 2. Responeibilities of _ Owners. Unless
specifically identified herein, all maintenance and repair of

Lots, together with all other improvements thereon or therein, -

- 8hall be the responsibility of che Owner(s) of such Lot.
Declarant shall be responsible for Declarant-owned properties.
Each Owner shall be responsible for maintaining such Ouwner’s Lot

in a neat, clean and sanitary condition, and such responsibility . -

shall include the maintenange and care of all exterior surfaces
.of all buildings and other structures erected thereon.: As
.provided in Article V, Section 3(¢) hereof, each Owner. ghall-
also be obligated to pay for the costs incurred by -the
Association for repairing, replacing, maintaining or cleaning -
any item which is the responaibility of such Owner, but which.

regpongibility such Owner fails or refuses to discharge.  No.
Owner ghall: (i) decorate, change or otherwise alter the
appearance of any portion of the exterior of a structure on any
Lot unless such decoration, change or alteration is first
approved, in writing, by the Board of Directors as otherwise
provided herein; or {(ii) do any work which, in the reasonable
opinion of the Board of Directors, would jeopardize the

soundness and wsafety of tle Subdivision, reduce the value ..
.thereof, or impair any eamement or hereditament thereto, without'
in every such case obtaining the written approval of the Board
of Directors and tha Owners and Mortgagees of the Lots directly

affected thereby or benefitting £rom such easement or °
hereditament, : -

§§ggign*1. Aegociation’g RggggngibiLi;x.

(&) The BAssociation shall be responsible for the =~

- maintenance of all landscaping on esch Lot within the -
Subdivision in order toe maintain reasonable  standards of

- appearance throughout the ‘Subdivision, to include  wowing,

- planting, pruning of trees and bushes, fertilizing, clearing and

trimuing. The cost of such landscaping maintenance shall be a
Comtnon Expelise., ’ :

- b diloatiaded
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. (b) . Except as may be herein otherwise specifically
provided, .the Association shall maintain and keep in good repair
all portions of the Common Properties, which responsibility.
shall include the landscaping, maintenance, repair .and .
replacement of: (i) all Common Properties, driveways, walks,
traile, . lagoons, ponds, pedestrian access easements,. docks,
piers, boardwalks, residual areas, streets, roads, rights-of-.
way, drainage easements, bike traile, landscaped areas/natural
areas and other improvements situated within the Common .
Progperties or within easements encumbering Lots; (ii} such

- security systems and utility lines, pipes, plumbing, wires,
conduite and related systems whicl are a part of the Common
Propertieg @nd which are not maintained by the Declarant or a’
public authority, public gervice district, public or private.
utility or other person; and (iii) ‘all lawns, trees, plants,
ghrubs, hedges, grass and other landscaping situated on Lots or
Common Propertias within the Subdivision as it may be

constituted from time to time to the extent determined by the
Board of Directors of the Association. S

The Assoziation shall not be liable for injury or damage
to any person or property (A} caused by the elements or by any
. Owner or any other person, {B) resulting from any rain or other
‘aurface water which may leak or flow from any portion of the -

Common Properties, or {C) caused by any pipe, plumbing, drain,
conduit, appliance, equipment, security system or utility line .
or facllity, the maintenance responsibility of which is that of -
the Association, becoming out of repair. Nor - shall the
Ag=sociation be liable to any Owner for loss or damage, by theft
or otherwise, of any property of such Owner which may be stored

oy left in or upon any portion of the Common Properties or any -
other portion of the Subdivisioen. ] . T

No diminution or abatement of Assessments or any dues or. -
charges shall be claimed or allowed by reason of any .alleged
failure of the Asgociation to take some action or to perform
. some function required to be taken or performed by the
. Association under this Declaration, or for inconvenience or.

discomfort arising from the making of improvements or. repaire
which are . the responeibility of the Association, or from any
.action taken by the Association to comply with  any law,
ordinance, or with any order or directive of any municipal or .
_ other governmental authority, the obligation to pay such

aggesgments being a separate and independent covenant on -the i
part of each Owner.

(¢) In the event that the Declarant or the Board of
Directors determines that: (i) any Owner has failed or refu
to discharge properly his, her or its obligations with regazd
the mainteénsance, cleaning, repair or replacement of itens £
which such Owner is responsible hereunder; or (ii) that thé nééd
for maintenance, cleaning, repair or replacement which iz th&’
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respongibility of the Assocdiation hereunder is caused through
the willful or negligent act of an Owner, his family, tenants,
guests or invitees, and is not covered or paid for by insurance -
in whole, then, in either event, the Daclarant oxr the-
-Asgociation, except in the event of an emergency situation, may
‘give - such Owner written notice of the Declarant’s or the
Assoclation’s intent to provide such necessary maintenance, - .
cleaning, repair or replacement, at the sole cost and expense of-
such Owner, and setting forth with reasonable particularity the
maintenance, cleaning, repairs or replacement deemed necesgsary.
Except in the event of emergency situations, such Owner shall
have fifteen ({15) days within which to complete the same in a

good and workmanlike manner.

- In the event of emergency situations or the failure of any-
OCwner to comply with the provisions hereof after such notice,

- the Declarant or the Association may provide (but shall not have -

the obligation to so provide) any.such maintenance; cleaning,
repair or replacement at the sole cost and expense of such
Owner, and said cost shall be added to and become a part .of the
Asgessment to which such Owner and his Lot are subject and shall
become a lien against such Lot. In the event that the Declarant
undertakes such maintenance, cleaping, repair or replacement,

the Aszsoclation shall promptly reimburse the Declarant for.the
Declarant’'s costs andt expenses. .

ARTICLE VI
COVENANT FOR ASSESSMENTS

Seakion 1. Cx f the Lien and Pergcona 11 :

, . Each Owner of any Lot within the Subdivision by
acceptance of a deed therefor, whether or not it shall ‘be =zo
expressed in such deed, ia deemed to covenant and agree to pay
. to the Assgociation: (1) annual Assessment charges, and (7}

. special Assessments for capital improvements or for maintenancs
expenses and other Common Expenses and emergencies and othe:.
purposes, such Asgessments to be established and collected
hereinafter provided. The annual and special Asséasmante,
together with interest, costs and reasonable attorney’s 1)
shall be a charge upon the land and shall be a continuing 1i&
- on the property against which each such Aasessment is ’
Bach such Assessment, together with interest, ocdsts
reasonable attorney’'s fees, #hall also be the “péysbhi
‘obligation of the person who was the Owner of such prdp A
the time the Agwepsment fell due. The obligation for deii :
Assessménits shall run with the land and shall padd &
‘Owner’s suvdessors in title. Upon reasonable written ré

the Asséaiation shall provide an accounting of ap G
Assesdmorits and any delinquency in payment thereof. ALl Zéb
of delinguency must be given subject to any state and [
laws regdrding disclosure of a débtor's financial infs
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levied by the Association .shall be

B Tahoes i85
Baction 2. Purpose of Assesgments. The Assessments
used exclusively to . pay all. -
Common ExXpenses, to promote the recreation, health, safety and *
welfare of the residents of the Subdivision. and for.. the
administration, acquisition, construction, landacaping, repaif,
replacement, improvement and waintenance of any eagemert or
Common Property. Purther, Assessments may be expended fo - :
provide services and facilities devoted to the purposgs sét .
forth herein or for the use and enjoyment of the Common -

Properties, ipcluding, but not limited to, Lot lands—cap_ixfg .

.. coste, the costs of utilitiee, . repairs, replacements and
..additions; the cost of labor,

equipment, materials, management
maintenance and supervision; the payment of taxes asgessgd.
against the Common Properties; the procurement and wmaintenance -
of insurance in accordance with the By-laws; the .payment of -
charges for garbage service, water furnished and water and sewer '
services or other utilities rendered to the Common Properties;
the employment of attorneys, accountanta, employees, management

. cofipanies and contractors as shall be required for the orderly

and efficient discharge of its business and the operation of tHe °

Association’s Common Properties; payment of insurande = = %
1] emergendy repailrs, reconstruction after casgualty’
logs and for all other purposes set forth in this Declardtion or

dedustibles,

the By-Laws. and such other needs as may arise, .or as may be

- required in the judgment of the Board of- Divectors. The ..
‘Association shall be authorized to establish reserve funds in -
-such amounts and for such purposes as the Board of ‘Directors

shall determine in their best judgment. Such Assessments ghall

be in addition to any assessmente as may be levied by and due to
Kiswah Island Community Association, Inc. T

- Section 3. Annual Aspesgment . The Declarant init-iai[.ly .
and thereafter the Board of Directors as set forth herein shall -
fix the annual Assessmeut based upon the annual budget of the
Aggoviation as provided herein. -When the Board of Directdss -
fixes the annual Assesement for each calendar year, the =§
shall at the same time, and in counection therewith, prepa

. cauge to be prepaved, an .annual budget showing .the s&tiides:

furnighed by the Association, and the costs thereof pe:t.“iré"t_: o
. Bection 4. gpecial nts ital:

11 en . In addition to the annual ASEes

authorized above, the Association may levy, in any &
.year, a special Assessment applicable to that yeay only, |
. putpose. of defraying, in whole or in part, the cost ¥
conftruetion, reconstruction, rapair or replacement of a c4p

imp¥ovement upon the Common Properties, including, bat:
linited to, fixtures, personal property related therato &
any other purpose not prohibited by thie Declaration,

a2t -any such Assesemént shall have the assent of tHo
(2/3) of the votes of each clams of Members voting in PE

by proxy at a meeting called foi such purpoge. All suéh BpEt 51
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Agmessments shall be set at a uniform amount for all Lots and

may be collected on a monthly, quarterly or yearly basis as.
provided by the By-Lawa. '

atex, S , tpanges and Emergencgies. In .
addition to the annua Agsessments authorized above,
- the Board of Directors may levy, in any Assessment year, in an
amount not to exceed one hundred (100%) percent of the annual
Assgessment for such year; without a vote of the wembership, a
special Assessment applicable to that year only for the purpose
of defraying, in whole or in part, the cost of improvement,
maintenance or repairs for the Common Properties, ificluding
fixtures and personal property related thereto; for the cost of
the taxes £o6r and the utilities supplied to the Common
" Properties; for any repairs, restoration, reconstriction,
maintenance or improvements made necessary by any emergencies
including but not limited to damages resulting £rom storm, wind
and flood ‘as- determined in the sole discretion of the Board of

Directors; and for any other purpose not prohibited by this
Declaration. - o :

Section . niform Ase nt. Except as hereinafter
provided in Section 8 of thi iele, all annual Asoessmants
shall be Bet at a uniform amount for all Lots and shall be-
collected on a monthly, quarterly or yearly basis, or any other
basis approved by the Board of Directors. e

ion'’s Wovrking Capital. After thie -

upon couveyance of a Lot by the
Declarant, the Board of Directors shall asgese each Owner a. gum
equal to two (2) months Assessment for working capital. Such
Bums are separate and distinct from annual Assessments and ghall
not - be considered advance payments of such Assessments, and
shall only be due and payable upon the initial sale and
conveyance of such Lot by the Declarant. Each Owner's share of
the working capital fund must be collected from such Owner upon
his initial purchase of a Lot, and must be Eransferrxed to the

Association at the time of said closing of such Lot purchase.1 ﬂ;'

. Date of Commencement of Annual dagament s

8. The annual Assessménts provided for h shall
Teommence as to any Lot on the day of the conveyance of such Lot -
by Dec¢larant. The first annual Assessment shall be adjusted -
according teo the number of months remaining in the calendar year
. and the number of dayz remaining in the month of conveyange. At
least thizty (30) days in advance of each annual Assessment

period, the Board of Directors shall fix the amount of the =

-annual Amgegsment and notify every Owner subject thareta,

" due dates shall be established by the Board of Directors. The
‘Asmociation ghall, upon demand, and for a reasonable charge, -
furnish a certificate signed by an officer of the Association -
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