STATE OF SOUTH CAROLI NA ) MASTER DEED FOR

) BACK BAY AT FOLLY

COUNTY OF CHARLESTON ) HORI ZONTAL PROPERTY REG ME

1.1

1.2

1.3

1.4

ARTI CLE |
| dentification

Name of Regine. The nanme of the horizontal property regine

created and established by this Master Deed pursuant to Sections
27-31-10 et seq. of the Code of Laws of South Carolina, as
anmended (Horizontal Property Act) is BACK BAY AT FOLLY HORI ZONTAL
PROPERTY REGIME (the “Regime”). The Regime consists of the Land
described in Section 2.1, the Buildings described in Section 2.2,
the Units described in Section 2.3, the general comon el enents
described in Section 2.5, and the limted conmmon el ements
described in Section 2.6.

Identification of Ower. TURTLE BAY | NVESTMENTS, LLC is the fee
sinpl e owner of the real estate herein described and is referred

to herein as “Declarant”.

Exhi bits. Attached to this Master Deed are various plot plans
and floor plans, which are marked as exhibits and which are to be
regarded as integral parts of this Mster Deed.

Council of Co-Omers. The Council of Co-Owners (the “Council” or

the "Association") consists of all persons who own Units in the
Regi me. The Council is charged with maintaining and repairing
the general and linmted comopn elenents in the Regine and with
the administration of the Regime’s affairs as set forth herein.
The Council shall be governed by this Master Deed and the By-Laws
marked as Exhibit “B”.

ARTI CLE |
Descri pti on

Description of Land. The Land which is hereby being submtted to

the Regi ne created and established by this Master Deed is

described on Exhibit “A”, attached hereto and made a part hereof.



2.2

2.3

2.4

2.5

Description of Building. The building which forns a part of the

Regi me created and established by this Master Deed has such size
and location as is shown on the plat and plot plan narked as
Exhibit “C”.

Ceneral Description of Units. The Units are those portions of

t he Regi ne designated for separate ownership, and have such

di rensi ons and area as are shown on the floor plans marked
Exhibit “D”. The vertical boundaries of the Units are the
unfinished i nner surfaces of the perineter walls as shown on the
fl oor plans and the horizontal boundaries are the unfinished

i nner surfaces of the ceilings and floors. Any limted or
general conmon el enments |ocated within the boundaries are not
part of the Unit. Subject to the preceding sentence, all spaces,
interior partitions and other fixtures and inprovenents wthin
the boundaries of a Unit are a part of the Unit. Al lath,
furring, wallboard, plasterboard, plaster, paneling, tile,

wal | paper, paint, finished flooring and any other materi al
constituting part of the finished surfaces thereof are part of
the Unit.

Number, Designation, and Location of Units. The nunber,

designation, and location of each Unit within the Building is
shown on the floor plans attached hereto as Exhibit “D”.

Descripti on of General Common El enents. The general conmon

el ements consi st of the Land described in Section 2.1, the
foundations, halls, |obbies, stairways, entrances and exits,
roofs, yards, gardens, parking areas, wal kways, conpressor

pl atforns, downspouts, gutters, garbage encl osures, outside
lighting, stormdrainage, water and sanitary sewer and
irrigation lines and equi prent, snoke detection and security
systens and equi pnment. Insofar as possible, the general common
el ements are shown graphically and described in detail in words

and figures on the floor plans attached hereto as Exhibit “D”.
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If any chute, flue, duct, wire, conduit, |oad-bearing wall
bearing columm, or any other fixture lies partially within and
partially outside the designated boundaries of a Unit, any
portion thereof serving nore than one Unit or the general common
elements is a part of the general comon el enents

Description of Linited Cormon Elenents. Any attic, shutters,

awni ngs, w ndow boxes, doorsteps, stoops, porches, bal coni es,
pati os, decks, conpressors, and all exterior doors and w ndows
and other fixtures designated to serve one or nore but |ess than
all Units, are limted common elenents allocated exclusively to
such Unit or Units.

Any chute, flue, duct, wire, conduit, |oad-bearing wall, bearing
columm, or any other fixture lies partially within and partially
out si de the designated boundaries of a Unit, any portion serving
only that Unit is a limted conmon el ement allocated solely to
that Unit. Insofar as possible, the Iinited cormon el enents are
shown graphically and described in detail in words and figures in
the plat and floor plans.

ARTI CLE | |
Basi ¢ Val ue

Basi ¢ Value of Property. The basic value of the property in the
regime is ONE THOUSAND Sl X HUNDRED AND NO' 100 ($1600.00) Dol |l ars.
Basi ¢ Value of Units. The basic value of the Units are as

foll ows:

Uni t Val ue

L 9. 1. $100.00 9. $100.00
L 10. 2. $100.00 10. $100.00
_ 1. 3. $100.00 11. $100.00
L 12. 4, $100.00 12. $100.00
L 13. 5. $100.00 13. $100.00
_ 14. 6. $100.00 14. $100. 00
L 15. 7. $100.00 15. $100.00

16. 8. $100.00 16. $100.00



The basic val ues provided herein bear no relationship to actua

fair market values and are set forth in order to conply with the Act.

4.
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ARTI CLE |V
Per cent age | nt er est

Percentage Interest of Property. The percentage interests

appertaining to the Units are as foll ows:

Uni t Per cent age
o 9. 1. 6.25% 9. 6.25%
L 10. 2. 6.25% 10. 6.25%
L 1. 3. 6.25% 11. 6.25%
L 12. 4. 6.25% 12. 6.25%
L 13. 5. 6.25% 13. 6.25%
L 4. 6. 6.25% 14. 6.25%
L 5. 7. 6.25% 15. 6.25%
L 6. 8. 6.25% 16. 6.25%
ARTI CLE V

Unit Owner’s Rights and Obligations

Use of Unit and Common El enents. Subject to this Master Deed and
By-Laws, the Unit owner shall have an undivi ded ownership

interest according to his percentage interest in the linted and
general comon el enents; the exclusive right to use his Unit; the
exclusive right with that of others, but not all, Unit owners to
use the limted comon el enents allocated to such Unit owners;
and the non-exclusive right with that of other Unit owners to use
all general common el enments in accordance with the purposes for
whi ch they are intended.



5.2 Compliance with Rules, Regul ations, Enforcenent. Each Unit owner

shall conply strictly with the By-Laws and with the

adm ni strative rules and regul ati ons adopted pursuant thereto and
with the covenants, conditions and restrictions contained in this
Master Deed or the deed to his Unit. Each Unit owner shall have
a right of action against other Unit owners or the Council as the
case may be, to enforce conpliance by either of themwi th the By-
| aws, rules, regulations, covenants, conditions, and restrictions
ref erenced above.

5.3 Common Expense Liability. The Unit owners are bound to

contribute pro rata according to their percentage interest toward
t he expenses of administration of the property constituted into
the regine and toward the expenses of maintenance and repair of
t he general common el enents. Expenses for the mai ntenance and
repair of limted common el enents shall be assessed agai nst those
Units to which those el enents have been all ocat ed.

5.4 Voting Rights. 1In all matters on which the Council takes action

pursuant to its By-laws, each Unit owner shall have a vote equa
to the percentage interest appertaining to his Unit.
5.5 Alteration of Units. A Unit owner:

a. May nake any inprovenents or alterations to his Unit that do
not inpair the structural integrity or mechanical systens or |essen
t he support of any portion of the Regine.

b. May not change the appearance of the limted and general conmon
el ements or the exterior appearance of any Unit or any portion of the
Regi ne.

c.After acquiring an adjoining Unit, only with witten approval
of Declarant or the Board of Directors, may renove or alter any
intervening partition or create apertures therein, even if the
partition in whole or in part is alimted or general comon el enent,
if those acts do not inpair the structural integrity or mechanica
systens or | essen the support of any portion of the Reginme. Renpbva



of partitions or creation of apertures under this paragraph is not an

al teration of the Unit’s boundaries.
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d.May not place “For Sale” or “For Rent” signage on the Unit.

Easerment for Encroachnment. To the extent that any Unit or

general and linmted comopn el enent encroaches on any other Unit
or general and limted common elenment a valid easenent for the
encroachment exists. The easenent does not relieve a Unit owner
of liability in case of his wilful msconduct, nor relieve the
Decl arant or any contractor, subcontractor, or naterial man of
liability for failure to adhere to the plot plans and fl oor

pl ans.

Easenents Appurtenant to Unit Omership. The Council shall have

easenent in common with all Unit owners. Each Unit owner shal
have an appurtenant easenment in common with all other Unit owners
to use all pipes, wires, ducts, cables, conduits, utility |ines,
col unmms, supporting and sheltering structural nmenbers, and other
like facilities located in any of the other Units or in the
general or limted conmon el enments and serving his Unit. Each
Unit and the general or Iimted common el enents shall be subject
to an appurtenant easenent in favor of other Unit owners to use

t he pipes, ducts, cables, wires, conduits, utility lines, sewer
lines, and other facilities serving other Units or the general or
limted conmon el ements and | ocated in each such Unit. In
addition, each Unit shall be subject to and shall have such
appurtenant easenents of support and shelter from and over such
other Units and the general or limted comopn el enents as may be
necessary for the quiet enjoynent of such Unit.

ARTI CLE VI
Council’s Rights and Obligations

Access to Units. The Council has the irrevocable right of access

to each Unit fromtinme to tinme during reasonable hours as nay be



6.2

6.3

6.4

6.5

necessary for the maintenance, repair, or replacenent of al
general and linmted comon el enents therein, or to nmake repairs
necessary to prevent danmage to the general or limted common

el ements or to another Unit or Unit. This right is to be
exerci sed as specified by the By-1aws.

Easenments for Miintenance and Operation. The Council has the

right to grant permits, |licenses, and easenents over the conmon
areas for utilities, cable T.V., and other purposes reasonably

necessary for the proper nmintenance or operation of the Regine.
Admi nistration of Units. The care, upkeep, and surveillance of

the general and limted comon el enents of the Regi ne shall be
adm ni stered by the Council according to its By-laws. The system
of adm ni stration adopted by the By-laws nmay be nodified at any
time by the vote of the Unit owners representing two-thirds of

all the percentage interests, but such nodification shall not be
operative until recorded in the RMC Ofice for Charl eston County.
Enf or cenent of Agreements. The Council shall have a right of

action against any Unit owner to enforce conpliance with the By-
laws and with the admnistrative rules and regul ati ons adopt ed
pursuant thereto and with the covenants, conditions and
restrictions contained in this Master Deed or the deed to his
Unit.

Assessnent s- Levy and Coll ection. The Board of the Council shall

have the authority and duty to |l evy and enforce the collection of
general and special assessnments for common expenses. The Board
shal | provide for adequate renedies for failure to pay such
assessnents. Assessnents against any Unit, with interest, costs
and reasonable attorney’s fees shall become a lien upon such Unit
if not paid when due. Each assessment against a Unit shall be

t he personal obligation of the owner at the tine the assessnent
falls due. Except as set forth herein, the purchaser of a Unit
shall be jointly and severally liable with the seller for the



anounts owi ng for assessnments up to the tine of conveyance,
without prejudice to the purchaser’s right to recover from the
other party the amounts paid by himas such joint debtor. The
Council shall provide and i ssue to any purchaser, upon his
request, a statenent of such anmpbunts due by the seller and the
purchaser’s liability under this section shall be limited to the

amount as set forth in the statenent.

ARTI CLE VI |
Declarant’s Rights and Obligations

The Declarant will not devel op or add other phases to the Regine.
Decl arant Omer of all Units Created. The Declarant shall be the
owner of all Units hereby created.

Easenent Reservati on. The Decl arant reserves an easement,

i ncluding a construction easenent, through all general and
limted common el enents as nmay be reasonably necessary for the
pur pose of constructing or reconstructing Units.

The Decl arant shall appoint all Board nmenmbers of the Council and
shall have the sole right to amend this Master Deed and By-| aws
in any respect which does not materially effect the other Unit
owners until such tine as it has sold or conveyed all of the
Units to third-party transferees.

The Declarant shall not be required to pay assessnents on the
Units it owns until such tine as it has sold or conveyed all of
the Units to third-party transferees.

ARTI CLE VI |
Ri ghts and Obligations of Mrtgagees

Assessnments. Unpaid assessments attributable to any Unit shal
constitute a lien on such Unit prior to all other liens except
(i) tax liens on the Unit in favor of any governmental assessing
authority, and (ii) nortgage |iens encunbering the Unit and duly
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recorded in the RMC Ofice for Charleston County. Any Mortgagee
obtaining title to any Unit pursuant to the renedies provided in
the Mortgage will not be liable for such Unit’s unpaid
assessnents which accrue prior to the acquisition of title to
such Unit by Mortgagee. Such unpaid assessnents shall be deened
to be conmon expenses collectible fromall of the Unit owners,
i ncludi ng such acquirer, his heirs, successors and assigns. Any
Mortgagee taking title by deed in lieu of foreclosure or by
foreclosure shall be liable for the lien of all assessnments nmade
after the date of such foreclosure sale or date of deed in lieu
of foreclosure.
Notices. In addition to any other notices required to be given
by the Council to holders of first nortgage liens on Units, the
foll owi ng notices shall be provided to all such Mrtgagees to
whi ch Council has witten notice:
a. Witten notice of any default by an owner whose Unit is
subject to a nortgage lien, of any obligation of such owner
provided for in the Master Deed or the By-laws on which
default is not cured within sixty (60) days after the sane
shal | occur.
b. Witten notice to Mirtgagees of substantial danage or
destruction to the buildings due to condemation | oss which
affects the Regine, and witten notice of danage or
destruction of any Unit subject to a nortgage lien to such
Iien hol der.
C. Witten notice to Mortgagees of any taking or
threatened taking of all or part of the land subnmitted to
the Regi ne by any governnental authority pursuant to
condemnati on or the power of em nent donmain, and witten
noti ce of any such taking or threatened taking of any Unit
subject to a nortgage lien to such lien hol der
d. Witten notice to Mortgagees of any | apse,
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cancel lation or material nodification of any insurance
policy or fidelity bond maintained by the Council.

e. Witten notice to Mortgagees of any proposed action
whi ch woul d require the consent of a specified percentage
of nortgage hol ders.

ARTI CLE | X
Em nent Donmin

Units Acquired. If a Unit is acquired by em nent domain, or if

part of a Unit is acquired by em nent donain |eaving the Unit
owner with a remant which may not practically or lawfully be
used for any purpose permtted by this Master Deed, the award
nmust conpensate the Unit owner for his Unit and its general and
limted common el enent interest, whether or not any general or
limted common el enent interest is acquired. Upon acquisition,
unless the decree otherwise provides, that Unit’s entire general
and limted common elenent interest, votes in the Council and
common expense liability are automatically reall ocated to the
remaining Units in proportion to the respective interests, votes,
and liabilities of those Units before the taking, and the Counci
shall pronptly prepare, execute, and record an amendnent to this
Master Deed reflecting the reallocations. Any remant of a Unit
remai ning after part of a Unit is taken under this subsection is
thereafter a general and linited commopn el enent.

Part of Unit Acquired. Except as provided in Subsection 9.1, if

part of a Unit is acquired by em nent domain, the award nust
conpensate the Unit owner for the reduction of value of the Unit
and its general and limted conmon el ement interest. Upon
acquisition, (1) that Unit’s limited and general common element
percentage interest, votes in the Council, and conmon expense
liability are reduced in proportion to the reduction in size of
the Unit, and (2) the portion of limted and general comon

10



9.3

10.

1

el ement interest, votes, and commopn expense liability divested
fromthe partially acquired Unit are autonmatically reallocated to
that Unit and the remaining Units in proportion to the respective
interest, votes, and liabilities of those Units before the
taking, with the partially acquired Unit participating in the
reall ocation on the basis of its reduced interests, votes, and
liabilities.

Part of Conmon El enments Acquired. |[If a portion of the conmon

elements is acquired by em nent domain, the award nust be paid to
the Council. The Council shall divide any portion of the award
not used for any restoration or repair of the remaining limted
and general common el ements anong the Unit owners in proportion
to their respective limted and general conmon el ement percentage
interests before the taking, but the portion of the award nust be
equal ly divided anong the owners of the Unit to which alimted
common el erent was allocated at the time of acquisition, or in
any manner the Master Deed provides. Notw thstanding the
foregoing, nothing in this Article I X shall be construed to
affect in any way the rights of any Modrtgagee holding a valid and
subsi sting security interest in all or any part of the subject
Hori zontal Property Regine to any awards generated by a
condemation or taking, pursuant to the power of em nent donain,
as established by its respective nortgage or other agreenment with
t he owner of the property encunmbered by the security interest.

ARTI CLE X
Anendnents to Master Deed

Ceneral Anmendnents. Except as limted hereinafter, the Master

Deed including the plats and plans and ot her exhibits nay be

anended only by vote in agreement of owners of Units representing
at least sixty-six (66% percent of the percentage interests. No
action to challenge the validity or an anmendnent adopted pursuant

11



to this section may be brought nore than one year after the
amendnent is recorded

10.2 Linmtations. Except to the extent expressly permtted by this
Mast er Deed, no anendnent nay increase the nunber of Units or
change the boundaries of any Unit, or alter general or limted
common el ements, or change the percentage interest allocated to
any Unit or the use to which a Unit is restricted, in the absence
of the unani nmous consent of the Unit owners.
Sections 10.1 and 10.2 are subject to the Declarant’s rights as

set forth in Section 7.4 herein

ARTI CLE Xl
| nsur ance

The Board of Directors of the Council of Co-Oaners shall be
required to obtain and maintain, to the extent reasonably obtai nabl e,
in forms and anounts as hereinafter prescribed, the foll ow ng
i nsurance, w thout prejudice of the right of the Co-Owmer to obtain
addi ti onal individual insurance at his own expense:

11.1 Hazard | nsurance. The Board of Directors of the Council shal

insure the property, as it nmay be constituted fromtinme to tine,
agai nst | oss or danage due to fire, windstorm |ightning, and
flood, with extended coverage, in an anmount not |ess than the
nmaxi mum i nsur abl e repl acement val ue of the property as deternined
by periodic appraisals of the property for insurance val uation
pur poses which the Board shall require to be conducted by a
gual i fi ed apprai ser not less frequently than every third year, or
in the anmount reasonably obtainable as it relates to the flood
coverage. The Board shall also have the authority to insure

agai nst ot her hazards and risks as it may deem desirable for
protection of the property. Al hazard insurance shall cover the
entire property, exclusive to the extent advisable only of those
itens within the individual units as described in Section 11.6 of

12



this Article XI. These requirenments regardi ng i nsurance shal

i nclude the follow ng:

a. All hazard insurance policies obtained by the Board shal
designate the Board as the named insured, as |Insurance Trustee for the
benefit of all Unit owners and their nortgagees collectively, as their
respective interests nay appear. |In the event of |oss or damage, al
i nsurance proceeds shall be paid to the Board as | nsurance Trustee
under the provisions of this Master Deed, it being understood and
acknow edged that the distribution of such proceeds shall be
controll ed by the Horizontal Property Act and the provisions of this
Mast er Deed.

b. Al'l hazard insurance policies obtained by the Board shal
provi de for the issuance of Certificates of Insurance to
each Unit owner. Each certificate shall evidence the
i ssuance of the master policy and shall indicate the anount
of insurance covering the building within which the Unit is
| ocated. If a Unit is nortgaged, a Certificate of
I nsurance shall also be issued to the nortgagee bearing a

standard nort gagee endorsenent, if requested.

C. I f obtainable, all hazard insurance policies upon the
property shall include provisions waiving:
1. Any rights of the insurer to subrogation agai nst the
Council, its agents and enpl oyees, and agai nst the

i ndi vidual Co-Omners and their servants, agents, and
guests; and

2. Any rights of the insurer to contribution from hazard
i nsurance purchased by the Unit owner upon the
contents and furnishings of their Units.

d. Each Mortgagee of which the Board has notice, as evidenced

by a Certificate of |nsurance having been requested and

i ssued to said Mdxrtgagee or as provided in Article X of the

By-laws, shall be entitled to receive upon request a copy

13



of each appraisal as called for in Section 11.1 above.
e. Each hazard insurance policy shall contain a | oss payee

provi sion designating the interest of the various Mrtgagees as to the
Units within the Regine which are covered by the master policy. Such
policies shall also provide, if possible, that they shall not be
canceled without thirty (30) days prior witten notice to all such
Mort gagees of which the insurer has been given witten notice.
11.2 Public Liability |nsurance. The Board shall obtain

conprehensive public liability insurance with limts and
provisions as it deens desirable and as may be obtainable. Al
such policies shall contain severability of interest clauses or
endor sement s extendi ng coverage to liabilities of one Unit owner
to anot her Unit owner.

11.3 Worker’s Compensation Insurance. The Board, as necessary, shal

obtain Worker’s Compensation |Insurance to neet the requirements
of | aw.

11.4 Premunms. Al prem unms upon insurance policies purchased by the
Council shall be assessed as compn expenses to be paid by the
Unit owners through periodic assessnent as herein provided.

11.5 Adjustnment. Each Unit owner shall be deened to have del egated to
the Board his right to adjust with i nsurance conpanies all |osses
under policies purchased by the Council, subject to the rights of
nort gagees of such Units.

11.6 Insurance by Unit Omers. Each Unit owner shall be responsible

for obtaining, at his sole expense, insurance covering his
property, including but not limted to personal property, floor
coverings, wall coverings, decorations, light fixtures, internal
partition walls (not including those separating two or nore
Units) internal doors, heating and cooling equi pnent and duct
wor k, plunmbing fixtures, hot water heaters, appliances and
furnishings within his own Unit and all additions and

i mprovenents made by himto the Unit and not insured by the

14



Counci | under Section 11.1. Moreover, each Unit owner shall be
responsi bl e for obtaining, at his own expense, insurance covering
his liability for the safety of the premises within his Unit.
Al'l such insurance policies shall include, however, provisions
wai ving, to the extent possible:

a. Any right of the insurer to subrogation clains against the
Counci| and agai nst individual Unit owners, as well as
their agents, servants, enployees, and guests; and

b. Any right if the insurer to contribution or pro ration
because of the master hazard insurance policy.

11.7 Substitution of Insurance Trustee. The Board, inits

di scretion, may decline to serve as |Insurance Trustee and nay
appoint in its place any financial institution which is qualified
and willing to act as Trustee and which also has offices in

Charl eston County, South Carolina. Any substitute Insurance
Trust ee appointed by the Board shall succeed to all of the powers
and responsibilities vested in the Board as Insurance Trustee
under the ternms of this Mster Deed.

ARTI CLE XI |
| nsurance Trust

In the event of casualty loss to the property, all insurance
proceeds indemifying the | oss or damage shall be paid to the Board as
I nsurance Trustee. The Board acting as |Insurance Trustee, shal
receive and hold all insurance proceeds in trust for the purposes
stated herein, and for the benefit of the Council, the Unit owners and
their respective Mrtgagees in the follow ng shares:

12.1 Insurance proceeds paid on account of |oss or damage to the
common el ements only shall be held in the sane proportions as the
undi vided interest in the conmon el ements which are appurtenant
to each of the Units.

12.2 I nsurance proceeds paid on account of [oss or damage to |less than

15



12.3

12. 4

12.

12.

5

6

all of the Units, when the damage is to be restored shall be held
for the benefit of the Unit owners of the danaged Units and their
respective nortgagees in proportion to the costs of repairing
such darmaged Unit,

| nsurance proceeds paid when the property is not to be restored
shall be held for the benefit of all Unit owners and/or their
respective nortgagees, the share of each being equal to the
undi vi ded share or interest in conmon el enments appurtenant to his
Units.

In the event a Certificate of |Insurance has been issued to a Unit
owner bearing a nortgagee endorsenent, the share of the Unit
owner shall be held in trust for the Mdirtgagee and the Unit

owner, as their interests nmay appear; provided, however, that no
Mort gagee shall have any right to determne or participate in the
determ nati on as to whet her any damaged property shall be
reconstructed or repaired, and no Mirtgagee shall have any right
to apply or have applied to the reduction of a nortgage debt any
i nsurance proceeds, except for insurance proceeds paid jointly to
the Unit owners and their respective nortgagees pursuant to the
provi sions of this Master Deed; and then, only if the decision is
not to rebuild. Any provision in any nortgage inconsistent with
this Section is void.

In case of fire or any other disaster, the insurance proceeds
must, except as provided in the follow ng paragraph, be applied
to reconstruct the building or other structures.

Prem uns and Deducti bl es. Prem uns upon insurance policies and

any covered loss to the common el enents not conpensated for
because of the deductible clause of the policy shall be paid by
the Council as a Commbn Expense. Any portion of a covered loss to
a Unit not conpensated for because of the deductible clause of
the policy shall be paid for by the Co-Omers of the affected
Units in equal portions. In other words, the Council nmay find it

16



necessary to purchase i nsurance coverage which insures property
which is a part of a Unit; however, notw thstanding anything to
the contrary in the Master Deed or By-laws, the Council shall not
be responsible for paynment of any insurance deductibles in
connection with any |loss sustained to contents of Units or
property which is a part of a Unit when a Co- Omer makes the
claim against the Council’s coverage and the source of the damage
is not due to any failure of a limted or general conmon el ement
or to any fault on the part of the Council.

ARTI CLE XI |
Reconstructi on and Repair

Requirenment. In the event of casualty | oss or damage to a Unit

or Units, the Board shall be responsible for applying the

reconstruction proceeds of all casualty insurance to the repair

or reconstruction of the property in accordance with the

provisions of this Article. Reconstruction or repair shall be

mandat ory, and any portion of the Regine insured, danaged, or

destroyed shall be required or replaced pronptly by the Board

unl ess:

1. The Reginme is terninated.

2. Repair or replacenent would be illegal under any state or
| ocal health or safety statute or ordi nance; and

3. Reconstruction is not conpul sory where it conprises the
whol e or nore than two thirds of the property. 1In this
case, and unl ess ot herw se unani nously agreed upon by the
Co-owners, the indemity nust be delivered pro rata to the
Co-Omers entitled to it in accordance with a provision
made in the By-laws or in accordance with a decision of
three-fourths of the Co-Omers if there is no By-law
provi si on.

Should it be proper to proceed with the reconstruction, the

17



provisions for this eventuality made in the By-laws shall be observed,
or, in lieu thereof, the decision of the Council of Co-Oaners shal
prevail .

13.2 Proceeds Distribution. The cost of repair or replacenment in

excess of insurance proceeds and reserves is a general common

expense. |If the entire Regine is not repaired or repl aced:

1. The insurance proceeds attributable to the danaged linited and
general common el enents shall be used to restore the damaged area to a
condition conpatible with the remai nder of the Regine;

2. The i nsurance proceeds attributable to the Units and
limted conmon el enments which are not rebuilt shall be
distributed to the owners of those Units, the owners of the
Units to which those linmted common el enents were assi gned,
and to any bona fide Mrtgagee holding valid and subsisting
security interests encunbering any such Units and limted
common el enents, as their interest may appear

3. The renai nder of the proceeds shall be distributed to all
the Unit owners in proportion to their percentage interest
and to any bona fide Mrtgagee holding valid and subsisting
security interests in all or any part of the subject
hori zontal property reginme, as their interest may appear.

13.3 Procedure. The Unit or Units damaged or destroyed shall be
repaired in the foll owi ng manner:

1. Any reconstruction or repair must follow substantially the
ori gi nal plans and specifications of the property as anended fromtine
to tinme as provided in Article Il hereof, unless the Unit owners
hol di ng seventy-five (75% percent or nore of the total interest in
common el ements and their Mrtgagees, if any, vote to adopt different
pl ans and specifications and all owners whose Units are being
reconstructed or repaired unani nously consent to the adoption of such
di fferent plans and specifications.

2. The Board shall pronptly obtain estimtes of the costs
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required to restore the danaged property to its condition
before the casualty occurred. Such costs may include such
prof essional fees and prem uns for bids as the Board deens
necessary.

3. The insurance proceeds received by the Board and any speci al
assessnent collected to cover a deficiency in insurance shal
constitute a construction fund fromwhich the Board shall disburse
paynent of the costs of reconstruction and repair. The first
di sbursenents fromthe construction fund shall be insurance proceeds;
and if there is a balance in the fund after paynent of all costs of
reconstruction and repair, it shall be distributed to the Unit owners
in proportion to their paynents.

13.4 Reallocations After Negative Vote. |If the Unit owners vote not

to rebuild any Unit, that Unit’s entire percentage interest is
automatically reall ocated upon the vote as if the Unit had been
condemed, and the Board pronptly shall prepare, execute, and
record an anendnent to this Master Deed reflecting the

al | ocati ons.

ARTI CLE XV
M scel | aneous

14.1 Captions. The captions contained in this Master Deed and By-I|aws
are inserted only as a natter of convenience and for reference,
and in no way define, limt or describe the scope of the Mster
Deed and By-laws not the intent of any provision thereof.

14.2 Gender. The use of the masculine gender shall be deened to refer
to the fem nine and neuter gender and the use of the singular
shall be deemed to include the plural, and vice versa, whenever
the context of the Master Deed and By-laws so require.

14.3 VWaiver. No provision contained in the Master Deed and By-I| aws
shal |l be deened to have been abrogated or waived by reason of any
failure to enforce the same, irrespective of the nunber of
vi ol ati ons or breaches which nay occur
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14.4 Invalidity. The invalidity of any provision of the Master Deed
and By-laws shall not be deened to inpair or affect in any manner
the validity, enforceability or effect of the remainder, and in
such event, all of the other provisions of the Master Deed and
By-laws shall continue in full force and effect.

14.5 Conflict The Master Deed and by-Laws are intended to conply
with the requirenments of all applicable laws. |In the event of
any conflict between the Master Deed and By-laws and the
provi sions of the statutes, the provisions of the statutes shal
control. In the event of any conflict between this Master Deed
and the By-laws, this Master Deed shall control

14. 6 Managenent Agreenent. Any agreenent for professional nanagement

of the condom ni um project, or any other contract providing for
services to the Regine, nay not exceed three (3) years. Any such
agreenment nust provide for term nation by either party w thout
cause and without a paynent of a termination fee on ninety (90)
days or less witten notice.

14. 7 Books and Records. The Council shall nmke available to Unit

Omers and Mortgagees, current copies of the Master Deed, By-
| aws, other rules concerning the Regime, and the books, records,
and financial statements of the Council. “Available” means
avai l abl e for inspection, upon request, during normal business
hours or under reasonabl e circunstances.

14.8 Unit owners may | ease their Unit; however, all |essees are bound
by the provisions of this Master Deed and all Rules and
Regul ati ons of the Council
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I N WTNESS WHERECF, the parties hereto have set their hands and

seals this __ day of , 2007.
W TNESSES: DECLARANT:

Turtle Bay Investnents, LLC

By:
John G Hassel

Its: Authorized Menber

STATE OF SOUTH CARCLI NA )
) ACKNOWL EDGVENT
COUNTY OF CHARLESTON )
The foregoing instrunent was acknow edged before me this

day of , 2007 by Turtle Bay Investnents, LLC BY John
G Hassell, authorized nenber

Notary Public for South Carolina
My comm ssi on expires:
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EXHIBIT “A”

Al those lots, pieces or parcels of land, with the
bui I di ngs and i nprovenents thereon, situate, |ying and
being on Folly Island, Charleston County, South Carolina,
and being known as Lots 202, 203, and 204 on West M chigan
Avenue, said lots being nore particularly shown and
designated on a plat by WL. Gillard, Surveyor, dated June
17, 1965, and recorded in the RMC Ofice for Charleston
County in Plat Book T, page 73. Reference to said plat
being nmore fully craved for a nore conplete and accurate
description thereof.
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