STATE OF SOUTH CAROLINA ) BY- LAWS FOR BACK BAY AT FOLLY
) OMERS ASSOCI ATI ON, | NC,
COUNTY OF CHARLESTON )

ARTI CLE |
Form of Adm ni strati on

The care, upkeep and surveillance of the property which
constitutes Back Bay at Folly Horizontal Property Reginme ("the
Regine"), including its general or limted comopn el enents and
servi ces, shall be admi nistered by a South Carolina non-profit
corporation, to be known as Back Bay at Folly Oaners
Association, Inc. (“Association”).

ARTI CLE 1|
Menbers of Associ ati on

Al'l owners of Units in the Reginme shall be nenbers of the
Association. Al nmenbers nmust make an evidentiary showing to
t he Association secretary that they are owners of a Unit, and
that all assessnents are current before being permtted to
participate in and vote at Association neetings. Upon naking
such a proper show ng, the nenber's right to participate in and
vote at Association neetings shall continue until that nenber's
ownership interest in the Regine has term nated.

ARTI CLE |11
Fi scal Year

The fiscal year of the Association shall be on a cal endar
year basis unl ess otherw se changed by the Board of Directors.

ARTI CLE |V
Meeting of Association Menbers

4.1 Place. Meetings of the nenbers of the Association shall be
held in Charleston County, South Carolina, at a place to be
designated in the notice of the neeting.

4.2 Date and Tinme. The nenbers shall neet at |east once a
year. This annual neeting shall be held on a day, tinme and
pl ace to be designated by the Board of Directors of the
Associ ation (the "Board").




4.3

4.4

4.5

4.6

4.8

Speci al Meetings. Special neetings of the nmenbers may be
called by the Board or the owners of not less than thirty-
three and one-third (33 1/3% percent of the percentage
interest in the limted and general common el enments of the
Regi ne (the "Percentage Interest").

Notice. Witten notice stating the place, day, and hour of
the neeting, and in the case of a special neeting, the

pur pose or purposes for which the neeting is called shal

be delivered not less than fifteen (15) days before the

date of the neeting, either personally or by mail, by or at
the direction of the President, to each nenber entitled to
vote at such neeting. |If mailed, such notice shall be

deened to be delivered when deposited in the United States
mai | addressed to the nmenber at his address as it appears
on the secretary's books.

Quorum Fifty-one (51% percent of the Percentage Interest
entitled to vote represented in person or by proxy shal
constitute a quorum of a neeting of nenbers.

Deci sions. All decisions adopted by the Associ ation nust
be made upon the affirmative vote of Fifty-one (51%

percent of the Percentage Interests eligible to vote,

unl ess a greater percentage is specifically required in the
Mast er Deed or these By-Laws.

Proxy. A nenber may vote either in person or by proxy
gi ven to anot her nenber of the Associ ation whose
assessnents are current, executed in witing by a nenber

and dated prior to the neeting. |If a duly mailed proxy is
not returned and the Unit Owmer does not attend the
neeting, the Unit owner will be deened present for purposes

of a quorum and he shall be deemed to have given his proxy
to the Board President.

One Representative Per Unit. If one Unit is owned by nore
t han one person, the owners nust deci de anong thensel ves
and then designate in witing filed with the secretary
prior to the neeting, one of the owners or a proxy as their
representative to participate in and vote at neetings. The
ot her nenbers nmay attend the neetings, but may not
participate in or vote their pro rata Percentage Interest.
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ARTI CLE V
Board of Directors

Manage Affairs of Association; Power to Contract. The
affairs of the Association including the designation and

di sm ssal of the personnel necessary for the adm nistration
and operation of the affairs of the Regine and the

Associ ation shall be managed by the Board. The initial
Board shall consist of three (3) individuals who shall be
Unit Owmners who shall be selected as set forth in Section
7.4 of the Master Deed. This initial Board shall serve
until their successors are elected at the first annua
Associ ation neeting as set forth in Section 5. 2.

Subject to the provisions of the Master Deed, the Board
shal | have the power to contract for the managenent of the
Associ ation and to del egate to the manager all powers and
duties of the Association except those required under the
Mast er Deed and these By-Laws to have the approval of the
Board or the Association or particular Unit owners.

Terns and El ection of Directors. At the first annual or
speci al Association neeting, the nenbers shall elect three
(3) Board nenbers who shall be Co-Oamers of the Units in
the Regine for ternms of three (3) years. Each Unit Omner
shall be entitled to one vote for each percentage point of
undi vided interest in the Common Elenments as set forth in
the Master Deed. Cunulative voting shall be allowed so
that Unit Owmers may cast all of such votes for any one
candi date or may distribute their votes anong sone or al

of the candi dat es.

Vacancy. Any vacancy occurring in the Board may be filled
by the affirmative vote of the renmaining Board nenbers. A
Board nenber shall be elected for the unexpired termof his
predecessor in office.

Meeting. The Board shall neet upon the call of the
president or secretary of the Association. The neetings
may be held upon witten or oral notice received not |ater
than the second day i mredi ately preceding the day for the
nmeet i ng.

Quorum A nmpjority of the nunber of Board nmenbers fixed by
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the By-Laws shall constitute a quorumfor the transaction
of business. Board nenbers nust be present in person or
present by way of speaker phone, not by proxy. The act of
the majority of Board nenbers present at a neeting at which
a quorumis present shall be the act of the Board.

ARTI CLE VI
O ficers of the Associ ation

Nunber and Nanme. The O ficers of the Association shal
consi st of a president and a secretary and a treasurer,
each of whom shall be elected by the Board. The Board nay
require that one or nore officers be bonded.

President. The president shall have active executive
managenent of the Association, subject, however, to the
control of the Board. He shall preside at all Association
neetings, discharge all of the duties that devol ve upon a
presiding officer, and performother duties as the Board
may prescribe. The president shall have full authority to
execute on behal f of the Association both certificates of
anendnents to these By-Laws and the Master Deed, when the
Associ ation is authorized by the Associ ati on and by
applicable | aw.

Secretary. The secretary shall attend Association neetings
and Board neetings, and shall keep, or cause to be kept in
a book provided for the purpose, a true and conpl ete record
of the proceedings of these neetings. He shall be
custodi an of the records of the Association. He shall nake
avail able to all Association nenbers and to hol ders,
insurers, or guarantors of any first nortgage current
copi es of the Master Deed, By-Laws, and other rules and
regul ations concerning the Regine and the books and records
of the Regine. He shall attend to the giving of al

noti ces and shall perform such other duties as the Board
may prescribe.

Treasurer. The treasurer shall keep a book or record
containing a detailed account of each Unit's working
capital and conmon expense assessnment and, in chronol ogica
order, of the receipts and expenditures affecting the
Regine and its adm nistration, and specifying the

mai nt enance and repair expenses of the Iimted and general
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common el ements and any other expenses incurred. Both the
books or records and the vouchers accrediting the entries
made t hereupon shall be avail able for exam nation by al

the Association nmenbers and hol ders, insurers or guarantors
of any first nortgages, at conveni ent hours on working days
that shall be set and announced for general know edge. The
Treasurer shall be authorized to cash checks and sign

noti ces and checks on behal f of the Association. One
person may hol d the conbi ned position of

Secretary/ Treasurer.

ARTI CLE VI |
Liability and I ndemification of the Board
Menbers and Oficers

Liability of Directors and Oficers. No Board menber or

of ficer of the Association shall be Iiable to any Co- Omer
for any decision, action or om ssion rmade or performed by
such Board nmenber or officer in the course of his duties
unl ess such Board nenber or officer acted in bad faith or
in reckless disregard of the rights of any person or of the
terns of the Master Deed or these By-Laws.

I ndemni fi cati on of Board Menbers and O ficers. The

Associ ation shall indemify and defend each Board nenber
and officer of the Association fromany liability clai med
or inposed agai nst himby reason of his position or

deci sion, action or om ssion as a Board Menber or any

of ficer of the Association if all of the follow ng
conditions are satisfied:

(a) Such Board nenber or officer has conducted hinself in
good faith; and

(b) Such Board nenber or officer reasonably believes that
his conduct in his official capacity with the
Association, was in its best interest; and

(c) In all other cases, that his conduct was at | east not
opposed to the Association's interests; and

(d) In the case of crimnal proceedings, such Board nenber
or officer had no reasonabl e cause to believe his
conduct was unlawful; and

(e) Such Board nenber or officer cooperates with the
Associ ation in defending against the liability.



The expense of indemifying a Board nenber or an officer
shal | be a Common Expense and shall be borne by all the Co-
Owners, including such Board nmenber or officer. Notw thstanding
any provision herein to the contrary, indemification permtted
under this section in connection with a proceeding by or in the
right of the Association is limted to reasonabl e expenses
incurred in connection with the proceeding.

ARTI CLE VI I |
Rul es and Regul ati ons

The Board may issue such rules and regul ati ons governi ng
the use of the Property as it deens necessary, which when
ratified at an Associ ation neeting by nmenbers owning at | east
fifty-one (51% percent of the Percentage Interest in the
Property, shall becone effective. Such rules and regul ations
shal | be enforceable by fine according to the schedul e cont ai ned
in the rules and regul ati ons which shall be assessed agai nst the
Unit or the violator. The follow ng shall constitute the
initial rules and regul ations:

1. Each Unit Omer shall keep his Unit in a good state of
preservation and cl eanliness. He shall not allow anything
what ever to hang or fall fromthe w ndows and doors of the
prem ses, nor shall he sweep or throw fromthe prem ses any dirt
or other substance into any of the corridors or halls,
ventilators or elsewhere in the building or upon the grounds.
Ref use shall be placed in containers in such manner and at such
times and places as the Board or its agent may direct.

2.Unit Omers shall not cause or permt any disturbing
noi ses or objectionable odors to be produced upon or emanate
fromtheir Units.

3.Unit Omers shall not permt or keep in their Units any
fl ammabl e, conbusti ble, or explosive material, chem cal, or
substances, in other than approved contai ners.

4. No vehicle belonging to a Unit Omer or visitor shall be
parked in such a manner as to inpede or prevent ready access to
any entrance to or exit fromthe building or parking |lots by any
ot her vehicle owned by another Unit Omer or guest.



5. The Board or its designees shall have the right of access
to any Unit for the purpose of making inspections, repairs,
repl acenments, or inprovenents, or to renmedy certain conditions
whi ch would result in danmage to other portions of the building.
In the event it finds vermn, insects, or other pests, it nmay
take such nmeasures as it deens necessary to control or
exterm nate sane.

6. Any consent or approval given under these rules and
regul ati ons nay be added to, anended, or repealed at any tinme by
resol ution of the Board.

7.Use of a Unit by a Unit Omer shall not be changed to any
unaut hori zed use.

8.No Unit Omer or |essee shall install wiring or
el ectrical or tel ephone installation, television, or radio
antennae, air conditioning units, or simlar object outside of
his Unit or which protrudes through the walls of his Unit or the
roof of the building except as authorized by the Board.

ARTI CLE | X
Common Expense Liability

9.1 Wirking Capital. Upon the transfer of a Unit, the
transferee of the Unit shall pay to the Association a sum
equal to at |least two nonths assessnment as working capital.
Such suns are separate and distinct fromregul ar
assessnments and shall not be consi dered advance paynents of
such assessnents. Each Unit's share of the working capital
fund nmust be collected fromthe Purchaser and transferred
to the Association at the tine of closing of the sale of a
Unit.

9.2 Omer's Liability. The Unit Oamers are bound to contribute
pro rata according to their Percentage Interest as anended
toward both the expenses of adm nistration of the Regine
and common expenses as set forth in the Master Deed which
i nclude the expenses of mai ntenance, repair, and
repl acenment of the limted and general conmon el enents.
Except as provided for herein to the contrary, the Board
shal | assess each Unit Omer for the expenses chargeable to
it. The amobunts so assessed shall be the personal
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obligation of the owner at the time the assessnent falls
due and the assessnents together with any |ate fees, the
interest, costs of collection and reasonable attorney's
fees may be enforced by suit against the Unit owner
personally. Such assessnents and costs may al so be
collected as provided in Section 9.5 bel ow.

Initial and Subsequent Budgets. After the filing of the
Mast er Deed and before the conveyance of any Unit, the

Decl arant shall adopt an initial budget and shall assess
each Unit its pro rata share of common expenses. After the
initial assessnment has been nmade, assessnents shall be
based on a budget adopted at |east annually by the Board.
Assessnents shall be payable as determ ned by the Board.
The Board shall assess a late fee of $20.00 per nonth if
such assessnents are not paid within twenty-five (25) days
of the due date. Thereafter, continuing until the bal ance
is paid in full, the Board may assess interest at such rate
as the Board may determ ne on any unpai d bal ance, including
any prior years' assessnents, |ate paynents and interest
char ges.

Mai nt enance Reserve Fund. The Association shall establish
and maintain a reserve fund from assessnents to be held in
reserve for the periodic nmaintenance, repair, and

repl acenment of inprovenents to the general and limted
common el enments that the Association is responsible for

mai nt ai ni ng.

Enforcenent by Lien. |In order to secure the paynent of
regul ar annual assessments, special assessnents, |ate fees
and interest, the Association has a lien on a Unit for any
assessnent |evied against that Unit or its owner, |late fees
and interest inposed against its owner fromthe tine the
assessnments, late fees or interest beconme due. Said lien
shal |l be junior and subordinate to any nortgage encunbering
the Unit that was duly recorded before the assessnent was
due. The lien on the Unit may be foreclosed in a like
manner as a nortgage upon real estate and such |ien shal

be deened to include the costs of collection, including

i nterest and reasonabl e attorney's fees.

ARTI CLE X
| nsur ance



The Board shall maintain, to the extent reasonably

avai l abl e, insurance in the follow ng forns.

10.1 Coverage. The Board shall obtain all insurance coverage as

10.

2

required by the Master Deed.

Fidelity Bonds. The Board nay maintain fidelity bonds
covering all officers and enpl oyees who handle or are
responsi ble for funds held or adm nistered by the

Associ ation, nami ng the Association as obligee, in an
anount equal to the maxi numfunds that will be in the
custody of the Association, but in no case |l ess than an
anount equal to the sumof three (3) nonths assessnents of
all Units, plus the anount of the Association's reserve
funds. Any such bond that shall contain a provision that
requires at least ten (10) days witten notice to the Board
and to each servicer that services an FNVA owned nortgage
in the Regime before the bond may be cancel ed or
substantially nodified. Personnel or any managenent agent
must be covered by a fidelity bond on such agent of

conpar abl e cover age.

ARTI CLE Xl
Reconstructi on and Repair

The provisions contained in the Master Deed regarding

Reconstructi on and Repair are incorporated herein by specific
reference thereto the sane as if set forth herein verbatim

ARTI CLE XI |
Wai ver of Partition of Regine

12.1 Association. The Association nmay only by the unani nous

vote of all its menbers:

(a) Waive the Reginme and regroup or nerge the individual
Units with the conmon el enents provided that the
i ndi vidual Units are unencunbered, or if encunbered,
that the nortgagee in whose behalf the encunbrances
are recorded agrees to accept as security the
undi vi ded portions of the property owned by the
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debt or s.

(b) By act or om ssion, seek to abandon, partition,
subdi vi de, encunber, sell or transfer the limted and
general common el enents. The granting of easenents
for public utilities or for other public purposes
consistent with the intended use of the general and
l[imted conmon el enents by the Association shall not
be deened a transfer within the nmeaning of this
cl ause.

ARTI CLE XI 1|
Use of Units - Internal or External Changes

All Units shall be utilized for residential purposes and as
permtted under the zoning | aws of the Town of Folly Beach.

No alteration of a Unit which either affects the structural
integrity or mechanical systens of the building or results
in changes visible fromoutside the Unit, may be undertaken
wi thout prior witten approval of the Association.

However, the Associ ation shall approve any proposed
alteration unless the Association determnes that the
proposed alteration woul d adversely affect the exterior
appearance of the building or any common el enents therein,
or the health, safety or quiet enjoynent of other Unit
Owmers. Any Unit Omer altering a Unit pursuant to this
Section shall: (1) provide for waivers of all mechanics
lien rights which may arise as a result of the alteration;
(2) provide certificates of insurance insuring against al

| osses commonly insured agai nst arising out of work nam ng
the Association as an additional insured; (3) indemify and
hol d the Association and other Unit Oaners harnl ess from
the effect of the work; and (4) mininize the disturbance of
other Unit Omers and their business activity during the
wor k. The Associ ation shall have the obligation to answer
within thirty (30) days fromthe actual receipt of such
notice and failure to do so within the stipulated tine
shall mean that there is no objection to the proposed

nodi fication or alteration.

A Unit Omer may nmake any inprovenents or alterations to
his Unit that do not inpair the structural integrity or
mechani cal systens or |essen the support of any portion of



t he bui | di ng.

ARTI CLE XI'V
Ri ght of Entry

14.1 A Unit Omer shall grant the right of entry to the
managenent agent or to any person authorized by the Board
in case of an emergency originating in or threatening his
Unit, whether the Unit Omer is present at the tinme or not.

14.2 A Unit Omer shall permt other Unit Owers or their
representatives, when so required, to enter his Unit for
t he purpose of performng installations, alterations or
repairs to the mechanical or electrical services, provided
t hat such requests for entry are made in advance and t hat
such entry is at a time convenient to the Ower. In case
of energency, the right of entry shall be imredi ate.

ARTI CLE XV
Amrendnent s

15.1 These By-laws may be anmended by the Association in a duly
constituted neeting of the nenbers held for such purpose,
or in a properly conducted referendum by use of the mails
whi ch include proper notice to all Unit Oamers and no
amendnent shall take effect unless approved by Unit Oamners
representing at |east two-thirds (2/3) of the percentage
interest in the common el enents of the Property as shown on
t he Master Deed.

This is to certify that the attached By-Laws were adopted
by the nenbers and Board of Directors of Back Bay at Folly
Owners Association, Inc. on this day of

Secretary




STATE OF SOUTH CARCLI NA )

COUNTY OF CHARLESTON )

The foregoi ng instrunent

_____day of

ACKNONLEDGVENT

was acknow edged before ne this
by Back Bay at Folly Owners

Associ ati on, Inc.,

By John G.

Hassell, It’'s Secretary.

Notary Public for South Carolina.
My Conmm ssion Expires:




